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The Hon. PETER DUNCAN: Given the importance of
thie meagure, I can well understand that members would
be cxpecting me to take most of my time in this second
reading debate. However, given the importance of other
matters bafore the House, I do not wish 1o delay matters
very much longer this evening. I believe that an agreement
was raached between the Whips 1o ensure that the tjme
allacated to this Bill went at least to 6 p.m That time has
now expired, so [ will not spend much more time on the
Bill, except to explain to the people who will read Hansard
that I was merely taking part in an exercise earlier this
evening 1o take up a litle time of the House which had
been agreed on between the Parties.

The SPEAKER; The honourable member would realise
that Standing Orders do not allow Tepetition

The Hon. PETER DUNCAN: Indeed they do not. I think
that it is about time that, if the laws of the State are not
changed to enable Bills of this sort to be dealt with more
expeditiously and at far less eost to the Stale, at the vary
least the rules and requirements of the Parliameant and af
this House should be changed to snsure that, if Parliament
desires to get up at 555 pm , it cught 1o be able to do so
without sama poor mug such as myselt having to speak for
five minutes just to {ill in that 1ime. S

Bill read a second time and taken through Committee
without amendment ‘

The Han. H. ALLISON (Minister of Education) | move:

That this Bill be now read a third fime.

The Hon. PETER DUNCAN (Elizabeth): Al} I can say is
that I am not particularly eatisfied with the Bill.
Bill read a third time and passed

PITIANTIATIARA LAND RIGHTS BILL

Adjourned debate on segond reading
{Continued from 23 Ootober. Pape 1301 )

Mr. BANNON (Leader of the Opposition): The
Opposition supports this Bill, which results from an
apreement signed by the Goverament with the Pitjont
jatjara people at what the Promier described as a
“memorable ceremony™ on 2 Oslober. In introducing this
Bill to the House and giving its second reading op 23
October, the Premier said that, not anly because of its
importance to the Fitjanijatjara people but also besanse of
the whole question of relationships with Aboriginals in this
State, ho urged that it be considerad without defay. My
first point is that the delay which has been occasioned oo
far (that is, the delay of aver a month since 23 October)
has not been the result of any delay on the part of the
Opposition, which has been raady, willing and able tp
consider this Bill at the earliest stage that the Government
wished to bring it on.

The Opposition supports the Bill, and our pibiic
statements made following the signing of the agresment
indicated that we would be doing 56 That s not to say that
we are entirely happy with every aspect of the Bill, and
later speakers on this side, particularly the member for
Spence, will be indicating some of the arcas in relation to.
which we feel improvements or clarification may well be
necded. Basteally, we support this Bill becauze, since the
change of Government last year, we have maintained thar
we would support the wishes of the Pitjantjatjara peopla
with respect 1o their land. That was our view when in
Govarnment, and 1t has been our view whila we have been
in Opposition. We have maittained that, i the
Pitjantjatjara Council was satisfied that Pitjantjatjara
rights to the land wara adequately recagnised by this Bil,

we, as Paiamentary Opposition,
impede itz passage.

However, 1 would like top look at
antecedents and to put this Bill into jts prop
Also, T should fike to present gs succinetly ag g can’
Oppuasition's  general position regarding 1apg I
Reesntly, it was reported in the press that the pre:gs‘e'
Govarnment had negotisted with the Pitjantjatjary Peg
on the conditions of this Bill and that that NeROlation y;
the first in South Auvstralia's history to reach Bpreams
with the Aboriginal people over land rights. Tha ;
not irue. 1 think that that should be restatcd quite gy
and definitely. Indeed, the issue of legally reco i
inalicnable right of Aboriginal title to their trib.
first raised here by Europaan powers as far back g¢ 18355
In that year, Lord Glenelg, Sacretary of Stats for i
Colonies, stated that the Japd rights of Augy
indigenous people should ke kept inviolate T
referving particularly to South Austrafia in the congay
the South Australian Act and the Letiers Patent.

In fact, a clause was inserted in South Austra);
Letters Patent; that clause was, in a sense, rediscovary
and highlightad in racent years only, I
in this debate, That clause states: ;

Nothing in these our Letters Patent shall affoct
consitued to affect the rights of any Abgripinal natlye
said Provinee to the actual occupation or enjoyment
Own persons ar in the persans of their descendants of i
lunds thurein now occupied or enjoyed by such noty,

Unfortunataly, that assurance proved to be not warth

wauld not hampey

het

reversed the siluation; that i3, it contended that Sg
Auslralis was waste and unaceupied and avaitable fo 48]
in its entlrety.

From that point, s0 far as South Australiy
coneerned, the chapler of the sorry treatment of ;
Abariginal peaples by the white invadars began ''Was
and wnoccupied” wers the words that wers used. Th
said of a State, an aran, or & Territory in which peaple!
only lived but where, in fact, axtremely sophisticated triﬁ9
systerns and cultural traditions had existed for Many years:
and develaped I am refarring not just to cufture
traditions but akso 10 technology, in some coses, of qu
amazing sophistication Examples of that are to he's
but soma of thoge skillz, unfortunately, are dead. Th
nets and the various other complicated technolo
equipmant vsed by some of the tribal people in those.day;
ure now only beginning o be rediscovered Yet, con
to what was said in the Letters Patent, the Act cla
thal South Australia was waste and nnoccupied. Those
people, and their culture, traditions and sociaty di}i
exist

True, Governor Hindmassh's proclamation, in 1834
stated that Aborgines ware cntitled to the privileg
British subjects. Howevar, nno attempt was ever mad
acquaint those Aborigines with what Graham Jenkin
Author of the book Conquast of the Ngarvindjeri (a b
that I heartily commend to any member who wishe
understand the nature and sophistication of AbOYE
soclety and what we did to it in this State), describes a5.1%
enommowsly significant facts that wers pet sormunicl
properly or ever really understood: frst, that the Jand
had been theirs and their forebears since time immema
was no longer theirs, but belonged to the British Crd
and, secondly, that the =ncient legal systems by W
tteir lives had always berp regulated and which depén

v
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50 mu;h on thepr relationship with their land no lepgar
a lied.

?)[ the 130 years after proclamation, the history of South
Australia’s Aboriginal people became one of disposses-
sion, disease and oppression, and the policy of assimilatian
was pursued unti] recent timaes with disastrous effect. In
1965, only 13 years ago, South Australia’s new Minister of
Aboriginal Affairs (Don Dunstan) showed that he was
determined to make up as far as possible for decades of
injustice, indifference and neglect.

In 1965, Laber in Seuth Australia, set about to
jmplement a policy of equality, equal opportunity, and of
golf-determination for its Aboriginal people Our Prohibi-
tion of Discrimination Act and the Aboriginal Lands Trust
have been models for the other States far ip advance of
their time. In addition to numerous unoscupied [eserves,
which had been transferred to the lands trust, it has also
recelved freehold title to some of the large occupied
ragerves in southern areas These have been jeased back
on a long-term bhasis ta Aberiginal eouncils, which assume
full centrol over them as soon as they are able and willing
to da 50

The trust receives econgiderable goodwill from many
Aboriginal communities. The (rust was, essentially, a
Europeen concept, and the tribal pecple of the Morth-
West of this State, the Pitjantjatjara, told the former
Fremier, Mr. Dunstan, that trusieéaship was alien to thaix
culture and their relationship to their land Thay said that
people in Adelaide who were membars of an Abariginal
Lands Trust, or any other body, no matter how well
intentioned, were not considered to be tribal elders under
Pitjantjatjara law and, therefore, ecould pot e¢laim to
reprasent them or to exercise a legitimate authority

As a result of a series of meetings with the tribal peaple
themselves, the Dunstan Government, in 1078, intraduced
lepislation which, if i1 had been passed, would have
conferred inalienable lapnd rights on the Pitjantjatiara
peaple  That legislation wos prepared after exhaustive
investigation and inguiry. Cerlain proposals were mades to
the people, and their reaction to them was not entirely

welcoming or acctptable. So, the Government established

o land rights working party, under the Chairmanship of
Mr Chris Cocks, which undert¢ok a detajled investigation,
and made resommendations, which, in turn, formad the
bests for the Piljaptjatjara Eand Righis Bill that was

- presented to the Parliament

That Bill, in turn, was referred to an all-Party Selecl
Commiutee of this Farliament and so, al the time we went
out of offiee, had returned for eongideration in the House

. ind for passing as a resull of a report of the Select

Committas So, there had been mueh consullation and
preparation, and we wera in a position (o pass an Acl into
law. That [=gislation, like this, enjoyad the ful} support of
the Pitfantjatjara peopls, and it was apreed to by the
Pitjantjatjara council. One significant differznce was that
our lagislation was the result of detailed examination,
which did not take nearly a year of the protracted time
Scale that these negotiations have taken.

Mr. Mathwin: Tt wouldn'l have worked, would it?

Mr. BANNON: 1 pay a tribute to my colleapue the
metnber for Mitchell (the Hon Ron Paype}, who was then
In chazge of thiz legislatiop and whe werked extremely
hard 1o ensurce thal it was presented ta the Parliament in
in acceptable form That Bill was in the House prior ta the
kst election. It had bean to a Selact Committes, and the
member for Glenelg interjects that it needed much
improvement In that case, he js sugpesting that the Select
anmiucn had not baen abla to do its work properly Itis
significant that one of the members of that committee was
the present Minister of Aboriginal Affairs He was a

signatary to 3t He and anothar of his Governmeant
colleagues sat on that commitiee, listaned to the evidence,
halped prepare the report, and signed it as it came to the
House If it was deficient, it was deficient on an all-Party
basis

That legislation would have created a new land-owning
entity, and membership of that entity wauld have bean the
right of all those Aborigines who have rights, duties and
obligations, by Abariginal tradition, to those particular
lands The Pitjantjatjars would have had full powers of
management over their lands What was clearly desired by
them was that there would be ng mining on their lands
without their agrecment Those last three words are
significant because, in the early stages of the Govern-
ment's rather bungling altempt ta force through tegislation
or an agreement carlier this yesr, it was suggested that
those who extolled the eause of the Aborigines, those who
suppariad land rights, were in some way preventing any
sort of development n this State, any examination of
mining rights or of mining exploration, the suppestion
being that to confer those rights on the Pitjantjatjara
meant that that was the end in relation to any development
of any sort involved with those lands Thal has never been
the position of the Pitjantjatjara people..

It was made clear by tha Pitjantjatjara people that chy i

wanted control, the ability to negotiate the need for
mining companies to reach agreement with 1héem befora
they would allow any such mining ter go ahead 1thought it
was significant that, in introducing this Bill, the Premier
referreéd to the course of those negatiations and said that
two things became clear early in the discussion (and he is
talking around the period of last February): first, that the
Pitjantjatjara council was not totally opposed 1o
exploration and mining but, rather, wag concerned 1o
ensure that any such activity wag carriad oul on terms thal
wert as acceplable as possible to them. That is cight, and it
always wars pight, and it was a tota] misrepresentetion of
the Government, when in Opposition, to suggest thal
anything other than that was the case 5o, It 1 smazing
that it took the Government six months in office 1o make
that discovery (something which was sleay to all those who
had been involved with the issue and dealt with the
Pitjantjatjara Lefore that).

The Labor Parly's viaw was simple [f the Pitjantjatjara
were given title to their lands, but not given an eifective
say over whal could be exlensive mining develapment, the
fepisiation would not have been worth introducing We
recopnise, therefore, that the attachment that tribal
people have for their land relates not only to the surlace of
tha land but to the whole of the substance and essence of
the land itselfs the way in which it 13 used Our Bill wag, in
a number of ways, different from the prasant legislation
Undar our pravicus lagislation, we recognised that to deny
Aboriginas the ripht to prevent mining on their sacred
fands would be to deny them real land rights

However, further negotiations have taken place and, to
an extent, that position has aitered On achieving office,
the present Government showed clearly that it did not
share that view or, indeed, had little, if any, respect for
Aboriginal land rights In the early stages, the Premier was
making statements such as that he would see the
Aborigines claim and relationship to the land as being no
different from any other citizens of South Australia That
sort of ingensitive reatment of the issua, that total
misunderstanding of the essenee of the land rights issue,
indjcateg why it was 50 hard for the Government 1o come
to terms with the Pitjantjatjara in the early stages of office.

Incidentally, it seemed odd that the Government held
and proclaimed that view when one considers thal the
Minister of Aboriginal Affairs, the member for Moumt
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Gambier when in Opposition, signed that report of the
Select Committee which examined the previous Bill It has
been significant that the Minister of Aboriginal Affairs has
taken a very low profile indeed, hardly beinp involved at
all in this agreement with the Pltjantjetjara people. It has
been very much carried by the Minister of Mines and
Energy and the Premier.

The Hon. Peter Duncan: Significantly, the Minister of
Mines and Energy is here now, not the Minister of
Aboriginal Affaire

Mr. BANNON;: As my colleapue points out, the Minister
of Aboriginal Affairs is not present during the course of
this debate, although we do have the Minister of Mines
and Energy present. This gives an idea of the perspective
from which the present Government approached the
whole guestion of land rights. We are pleased that
agreement has finally been reached with the Pitjantjatjara.
It is certainly somewhat surprising that agreement was
possible with the Pitjantjatjara. The early days of the
present Government wers marked by a very casua, if not
callous, attitude towards the wishes of those people.
Earlier it was announced that there were plans to allow
mineral exploration on Aboriginal tribal lands, and the
new (Gbvernment was hamiisted in the way it chose to
delineate which lands were or wera not significant to the
Pitjantjatjara people.

Members will reeal] that the Government appointed a
committas, with no consultation and with no Pitjantjatjara
representative on it, to designata and define essential
sacred sites, and it gave that commitiee the impossible
time constraint of three months. ConsiderablejLEﬁbck
waves went through not just the Pitjantjatjara community
but the [arger community of South Australia when that
inept decision was announced The commiltee, which was
hastily put topether, comprised three members with no
particular skill or expertise as far as the Pitjantjatjara
territory was concerned. Tha committee was told to get
gut there and define those sacred sites, to do it quickly and
come back with a report in threg months

A number of Governmenl pronouncements and

incidents directly affronted both the wishes and the dignity
of the tribal Aborigines in this State, Confidences with the
Pitjantjatjara negotiating team were broken, and details of
the negotiation proceedings were both leaked (o the press
and revealed publicly by the Promier himself without the
consent of the Pitjantjatjara, although that had been
spreed upon previously.

The Hon. E. R. Goldsworthy: Thai is absojule
balderdash,

Mr. BANNON: Then in April, the Deputy Fremier, who
now intarjects and who wag Asting Premier in the absence
of the Pramier, was caught out in his deception when it
was revesled that mining exploration licences could be
conditionally applied to tribal lands before official
agresment with the Pitjantjatjare psople had been
reached. It is fortunata that there has been considerable
public coricern and interest,-public opinion has in fact been
mobilised behind the rights of the Pltjantjatjara people,
one of the last cohesive living tribal groups left {rom the
time of white peeupation of this country.

The Pitjantjatjara people came south and made their
protest vigorously and publicly at Vicwopia Park 1acecourse
and in a moving open letter to the Promisr in the
newspapers, Their rightful claims were recognised, not
just by South Australiang but by prominent Australians in’
other States who wrote letters and got up petitions They
ware representative of all political Parties It was
significant, for Instance, that the then Federal Minister for
Aboriginal Affairs (Senator Chaney) indicated his support
for the previous Government's logislation on land rights

e
OI course, that was a major embarrassment to thig
Covernment, but it indicated the degree of accepgabimy
that the previous action had. The matter was @ven rajspq
on an internatiomal basis. With this tide of opinion agajng
it, the present Government was forced to changa tack, and :
to get down to realistic negoliation with the Pitjantjatjary :
people . I must say that, in doing so, the Geverament iz .
be congratulated op recognising the realitics of tha .
situatjon and, whataver its insensitivity in the early stages,
the Governmen! was nhle by Qctober to be in 2 position 1a
reach agreement with the Pitjantjatjara people. ‘
Ajgain, T stress that this is not an historic agraement ip |
that It is the [irst agreement. There is nothing special aboyt
that, because agreement had already been reached That
should be made guite clear and reiterated strongly.

The Hon- E. R. Goldsworthy: It was an agréement thal
wouldn't work

Mr. BANNON: If it would sot work, it would have been
a rasult of the Select Committes's failing, apparently, Inits -
job; it would have been the result of members in another -
place failing in theit job of review of the legislation, Thatis
the only reason why it would not have worked. Lat me
return to this point: the agresment may well be historie,
but it is historic only- because it is 3 conservative
Government that has been abla to reach agreement with .
the Aboriginal people, and for that T congratulate it ]
congratulate the Premier in particular.

I am not sure thal, had the Deputy Premier been laft in
charge, together with the member for Eyre, they would
have got anywhere near it. Let me pay this tribute to the
Government: where Sir Charles Ceurt, Mr. Bjelke-
Petersen snd athers have proved signally incapable of
coming to terms or agreement with Aboriginal peoples of
respecting their rights, this Government has shown a
degree of sensitivity and ability to negotiate and respect
the Aboriginal people, for which it is to be commended. I
eertainly say that, but it is not the first time that this jas
happaned.

Members must recognise today that the only reason why
agreement has been reached and both partics now support
this lepislation is that the public of South Australia has
ghown that capacity to raspond to the issue involved, and
to let Its opinion be known loudly and clearly, using ali the
measures of public democracy in South Anstralia to
support those initiatives that were taken by the Dunstan
Goverpment. Of course, the climate of opinion in this
State is far better, far mora progressive, far more
favourable and sensitive than it is in other States and, as @
result, we have the measure that is before us today.

‘The passing of this Bill will not just be an example of
this Government's ability lo reach agreement with the
Pitjanljatjara people: [ belisve that it will prove &
culmination of Don Dunstan's initiativas, going back as far
as 1965. The Bill would not have bean introduced had it
not been for the work pui in by previous Laber
Administzations, together with the raising of public
opinion and sensitivity which has been shown in this State.

Mr Gunn interjecting:

The SPEAKER: Order! The Leader of the Opposition
has the floor

Mr. BANNOWN: Let me conclude by saying that, despite
the ill-mannered interjections by the member {or Eyre,
wha, ans watld have thought, could show more concern
for his constiluents who comprise these peopls, the
Cipposition supports the Bill and, with the reservations
and comments that will be made by subsequent speakers,
commends it to the House.

The Hon. E. R. GOLDSWORTHY (Depuly Premier): I
will not answer the faizly petty little apeech of the Leader
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of the Opposition in hi¢ remarks about Government
members. The Premier will be winding up this debate, as
ne is handling the passuge of this Bill. However, I can
perfectly understand the Teader's pique at the success of
the Government in achieving a fully negotiated Bill

The Labor Party, when in Government, introduced
[egistation which, by the way, it did not pursue {and I
wnow perfectly well why it did net pursue if), that I am
eure my predecessor knew was unworkable My
prgdecc.ssor, who has now quit this place as a result of the
giate election—

Mr. Mathwin: Not voluntarily.

The Hon. E. R. GOLDSWORTHY: Not voluntanly
Nonetheless, lie was ona of those in the Labor Party who
had somathing to contribute to this House: he was one of
the members of the Labor Party who had some depth of
experience and an ability to make some sounder
judpments than are made from time to time by the current
Opposilion He was well awara that the Bill was
unworkable, because he sought legal opinjon, which
indicated this

The Hon. Peter Duncan: Whao from?

The Hon. E. R. GOLDSWORTHY: There was an

opinion, both of which indicated quite clearly that the Bill
would not work.

The Hen. Peter Duncan: Table them in the House.

The SPEAKER: Order! The honourable member for
Elizabeth will haie his opportunity to spsak in due course

The Hon. E. R. GOLDSWORTHY: Thunk you, Mr
Spaaker. It is quite spparent to me, and it dots not take a
very shrewd judgment o conclude, (hat the prévious
Government and my predeeessor did not pursue the
oripina) land rights lepislation, because it was hopeless.
This fully ncgotisted Bill is fair to all concerned

The Leader alsco made some unkind references to my
negotiating style: he does this from ime te time when he

General probably had more to do with negotiating in
regard to this Bill than did any gther Minister, although
Ahe Premigr had quite a deal to do with the negotiations in
the early stages, and the Cabinet has been kept informed
on & waekly basis. The Minister of Aboriginal Affairs, the
Attorney-Genera] and I hava been heavily involvad in
negotistions, and I do not believe that the Pitjantjatjara
repregentatives were as sensitive as is the Leader in regard
ta my style. In fact, we got on famously during our
nepotiatjions

Mr. Mathwin: They thought you were pretty good, did
they?

The Hon. E. R. GOLDSWORTHY: [ had respect for
their ahility and they had respect for mine: therc was &
degree of mutual! respact As to the Leader’s accusation
that the Govarnment broka faith in giving information to
the media when we had underlaken not to da so, I give the
lic to that accusation. T was disturbed at the tenor of the
reporting in the Advertiser (and 1 make no secret of that)
and at the way in which the Aboriginal affairs wiiter for
the Advertiser was reporting the negotiations. He was
obviously being briefed. Most of the reporting was slanted
in such a way a& to pul pressure on the Government, and
there were errors in the reporting Motives were ascribed
to me that were untrue, and thers was a complets twisting
of the facte by the Leader of the Opposition in his
supgesting that we were feeding that information to the
Aduveriiser That accusation is nonsense. Despile the
reporting that wag aimed to pressure the Government into
a course of aclion, we pursued the mattar with a great deal
of restraint in these circumstances, and we reached this
position

apinion from the Crown Solicitor and also a judicial

gets a jab in the ribs that hurts him. | and the Arnorney.

1 want lo record some remarks about the exploration
and mining provisions of the Bill, because members
opposite showed scant interest, during their term of office,
in the development of this State and in exploring and
developing its mineral interests. In fact, their Bill would
have made it completely impossible for peopls 1o cxplore
these areps of the State, let alone mine them, We bolipve
that the peneral populace in this State has a right to share
in any of the benefits of the minerals that beleng 1o the
Crown, and, when this Bill iz passed, the minerals will still
reside in the Crown We ware not prepared 1o Tesile from
that fundamental principle Members oppesite showed no
interest in the neads of the State and the general
population

We have beceome acutely aware, sinee we have been in
affice, that this Stale desperately needs development, and
the area in which we can bring to fruition significant
developments is the resource area We are also aware fhat
the State, by any international standards, is largely
unexplored . One of the facts that came homa to me vary
forcibly was that the leval of exploration for hydroearbons,
which is, in this day and age, almost liquid gold, in Morth
America, Canada and other parts of the world makes the
effart in that djrectign in this State infinitesimal They talk
in terms of drilling thousands of wells a year, whereas we
are lucky to drill five wells a year. The Oppositian was
quite happy to wra its back on this kind of activity: i did
not care tuppence for the resources of this State and their
development

The Hon. Peter Duocan: We didn't care to sell them out
cheaply like you want to.

The Hon. E- R, GOLDSWORTHY: Members opposita
were so concerned that they sold gas to New South Wales
to the year 2006 and looked after South Australia until
1987 That is how interested they were in this State!

The Hon. K. G. Payne: There is a little more to it than
that.

The Hon, E. R. GOLDSWORTHY: That was ane of the
major problems that [ had to wrestle with as Minister of
Mines and Energy. Our birthright was sold out by the
Labor Government.to another State

Mr. Slater: You're selling it out 1o the multi-nationals

The Hon. E. R. GOLDSWORIHY; Members opposite
were trylng Lo get in bed with Dow for about eight years
They announced ad nauseam the palro-chemical project:
they kept on anpouncing it this ysar They knew more
abiont what Daw was doing than Dow knaw, and certainly
more than what Dow told us,

The Hon. R. G, Payne: Fas it been put off for two years
or nat?

The Hon. E. R. GOLDEWORTHY: We brought the
matter to a head by advising the Premier (o talk to the
Dow board to find oui the position.

The Hen. R. G. Payne: You blew it

The Hon. E, R. GOLDSWORTHY: That is absolute
nonseénse, and any conversation that the Oppoesition has
with Dow, if Dow agrees to talk Lo members opposite, will
contirm what 1 am saying

Mr. Bannon: We were lalking to them today.

The Hon. E. R. GOLDSWORTHY: That is very
interesting So were we J emphasise that the provisions in
rclation to mining are based on consultation. Qur
expaerience in negotiating the Bill was that consultation,
provided it is frank and honest, can solve almost all of the
problems that are likely to arise in regard to explaration
and mining of the land Indeed, the experience of
companies that have been negotiating with the Pijant.
jatjara about exploration and mining in areas cutside the
lands, that is, Comalen, Afmeco, and Getty Oil, has been
most salisfactory The Government  has first-hand
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experience of these consultations in regard to the new
alignment of the Stuart Highway, which is reflected in the
agreement teferred 1o in the Bill and signed at the sama
tim¢ as the Bill was formally endorsed.

In the unlikely event of consuliation not warking, there
is provigion for arbitratien, which will ensure thpt any
disagreements will be dealt with in an etfective, abjective
and impartial manner -regarding the interast of the
community at large, as well as tha specific interests of the
Pitjantjatjara peopls The Premier, in his second reading
explanation, outlined the exploration and mining pro-
visions. 1 will now deal with these in greater detail
Companies whose ipplication for a tepament has been
accepted for consideration by the Minister of Mines and
Energy will negotiate with Anangu Pitjantjatjaraku as to
the terms and conditions under which they may enter the
lands for the purposes of minera exploration and mining.
In establishing such terms and conditions, Anangu
Pitjantjatjaraku must conspli traditional owners of
particular pieces.of land affected by exploration or mining
proposals These provisions ensure that only applicants
whase applications for a tenement are likely to be granted
by the Swte enler into discussions with  Anangu
Pitjantjatjaraku. Thus, thera is ng wastage of elfort. by
either the applicant or the Pitjantjatjara, apnd the
Government retaing its responsibility for the granting of
tenements in relation to the $taté's mineral IE50UrCes

The Hon. R. G. Payne: Why do you have to read it if you
were so involved in the negotiations? Tell s all about
them

The Hon. E. R. GOLDEWORTHY: I was speaking
without notes carlier on, and 1 am quite prepared to do
that. It s not an uhcommonp practice an the other side ta
read from notes. The Leader, when he wants to got
something on the record accurately, reads a speech. I
make no apology for the fact that | wish this o be
accargte.

The Hon. R. G: Payne; Yau really have the grearest—

The SPEAKER: Order! Is the merber for Mitchell
taking exception to the manner in which the Deputy
Fremier is debating the issue?

The Hon. R. G. PAYNE: I do not wish to do that, but I*

do boliave—

The SPEAKER: Qrder! If (he horourabls member does
nat wish to take exception to the manner in which the
Deputy Premier is debating, there is ng point of arder to
be answered, and I ask him to desist Irom interjecting

The Hon. R. . PAYNE: Mr. Speaker, I seek your
raling. Members on this side of the House were informed
within, at the most, the last five minutes that the Minister
was the one who had the groatest involvement and was the
maost heavily involved in uepotiating the whale matier-—

The SPEAKER: Order! The memher for Mitchell js
neither taking a point of crder nor answering the question
put ta him, but is sceking to dabate the issuc He will hava
an opportunity to do thal in dus courte I gave the
member for Mitchell the Opportunity to indicate whathar
he was taking a point of ordar, because I was preparad to
answer that point of order within tha guidelines that I gave
to this House on an earlier oceasion, which jncluded the
fact that, when a matter of technical importance was being
debated, copious notes would be acceptable That has
been the mathed of approach ever since that direclion was
eiven No memberis denjed the epporiunity of using notes
when matters of technical detail are 10 be put on the
record. As I understand the debate as it is developing from
the Daputy Premier, he is now pulting on the record a
detailed explanation of decisions reached between two
partics.

The Hon. E. R. GOLDSWORTHY: I am explaining the

———
technical details of the mining provisions for the membe,
for Mitchell’s benefit. Tt would be to his benefit if p,-
desisted from misquating me. At 1o stage did 1 sugpeg,
that I had the preatest invelvemant during g
negotiations I said that T was heavily jnvolved, along With
the Attorney-General, who probably did mare than any
other Minister in terms of hours spent on the negoliations.
1 was heavily involved in this matter along with othe,
Ministers Hansard can be. checked tomorrow: if T gajy
that, it is not correet, but I do not balieve T said it. 1 wog
heavily involved

In particular, the practice will continue of tanementy
being granted to those cotnpanies whose skills, experience
and resources most closely match the work to be
undertaken, the minerals being sought and the envitgn,
ment in which the work is Lg be undertaken In othep
words, the granting of tenements at the moment by the
departmerit, and by me as Minister, is on the basis of an
assessment of the ability of a company te undertake the
work and finanee it tg the best advantage of this Statg
That procedure will be faljowed.

Consultation with {raditional owners of particular pieces
of land will ensure thar the interests of smaller Inga|
communities are considered firgt In the event of
agreement being reached within 120 days, the Minister
may proceed to the granting of the tanement This petiod
wat chosen having regard to the need for applicants to
know with some certainty the ouicome of their proposals
to the Anpangu Pitjantjatjaraku  witheout unnecessarily
pressing that organisation. It is interesting that the time
period under similar legislation in MNorth America it
vonsiderably lass For instance, in the United Siates, onca
tenurs has been granted 1o g eampany it must subsmit plans
for approval and a time constraint of 60 days is placed on
Indians for objecticns to mine proposats on Indjan
reserves.

Nevertheless, tha Gavernment is aware of the CONCErnS
of the Fitjantjatjara Council s to the work load that it
may face T understand that the coundi -has made
application to the Federal Government for the Eranting of
further funds go that the Pitjantjatjara Council can engage
mare staff 1 understand that the result of that request
should be known fairly soon. With regard Lo the conditions
that the Fitjantjatjars My impose, it 5 expected that they
will be related to the arbitrator's terms of reference.
However, the Bill also requires the Minister of Mines and
Energy 10 consider any conditiony that the Fitjantjatjara
may eare o propose {or inclusion in the granting of the
leaze.

In the event that sgresment is not reached at the end of
120 days, or that there is disagreemuant, the matter may be
referred by the applicant to an arbitrator That arbitratar
musl be o judge of the High Court, the Faderal Court, or
the Supreme Court of g State oy Territory of Australia.
This provision enables such a judge with appropriate
qualifications or experience to be considered While the
arbitraler is to be appointed by the Minister of Mines and
Energy, he is required to inform the Anangu Pitjantjat-
jaraku of whom he proposes 1o appoint and to consider
any representations ihat they may cars 10 make. The
arbitrator's terms of raference are set out in tha Bill and
seck to balanca the interests of tha South Australian
community at large with those of the Aboriginal people.

One of the major appeals to both the Goverament and
the Pitjantjatjara Council in relation tg the arbitration
procedure was tha! it removed sensitive decisions from the
political arena and allowed them to be dea)l with
objectively, impartially and, in the words of the Bijl), “‘ac
expeditivusly as possible™ In this regard the Bill is very
different from the Morthern Territary legislation, which
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Jllows the Fade::al Government to override Aboriginal
decisions On natienal .'mturcst grounds The arbitrator's
decision w,]] be binding on the appl:cans, the Anangu
pitjantjatjaraku and the Government. It is the Govern-
meni’s hope that the provisions of the _Blll rega.rc‘hng
cgnsullﬂiion will make the uge of arbitration provisions
raralys if aver, necassary.

fnce explorations or mining operations are tom-
menced, they will be subject to the Mining and Petroleum
Acts. That will ensure, for example, that proper safety and
mandgement standards can be enforced As the Premier
pinted out when introdusing this Bil:

Mining companies may agrce to make payments to
Anongu Pitjontjatjaraku, but only if these poyments are
regsonably proportioned to the disturbance of the lands, the
pitjantjatfara poople and their way of life that hos seselted or
is likely 1o result from the granting of the tenement

In the event of this provision being breached, the Minister
is required to refuse to grant a tepement of to cancel a
tenement that has ajready been granted This provision
recognises that royalties are payable to the Crown because
of the Crown's vltimate ownership of the minerals fram
which they are derived This provision and the prohibition
‘on payments in relation to obtaining permission ta
carrying oul mining eperations conteined in elause 23 also
ensure that improper pressure is not brought to bear on
Anangu Pitjantjatjaraku in relation to the granting of
permission to copduct fuining operations At lhe same
time, as hooourable members are awate, ARangu
Fitjantjatjaraku is entitled to one-third of royajtiesuptoa
limit to be determined, the other two-thirds going to the
. health, wealfare and advancement of the Aboriginal pagple
of the Swate and all the pepple of South Australia,
. respectively. This arrangement recoguises the need for the
- Ahoriginal people to obtain a direct bepetit from mining
operations and the value to them of their tribal lands.
The Bill contajns special provisions regarding the
. Mintabie opal field These reflect the copcern of the
Pitjantjatjara Council at the impact of the Mintabie
" comamunity on their own community and at the sameé time
* the need for the Mintabie people to be able to continue
! legitimate mining and trading activitles once the Bill is
passed. These provisions were outlined in some detail in
the Premier's speech, and T do not propose to describe
themy again However, 1 emphasise opee again the
Giovernment's belief that consulation will lead io the
solution of most problams that are likely to arise In that
regard, the Mintabie Consullative Commitiee proposal in
. the Rill will be most important
. Indeed, consultations have already commeneed bet-
ween the Mintabie Progress Assaciation and tha
Fitjantjatjara Council regarding the operation of the Bill
once it {s passed . So far two meetings have taken place Of
particular imporiance ie one outcome so far of thesc
discussions—ihe propeosal by the Pitjanljatjara Council
that miners be granted leases of residential allotments of
up to five years under clause & of the Bill
' This should give the minets greater protection than they
Teceive now: they currently are able to obtain licences of
one year from the Crown These can be terminated with
one month's notlee, and no compensatien for improve-
ments is payable in present circumstances; indeed, the
licensee can be required to remove any improvements
That is not the case under the Bill
{Clause 28 of the Bill, which has caused some comment,
is designed o protect these licensees, of whom there are
.30 or so However, the long-lerm tenure of residential
premises on the lands will be by meons of leases granted
under section & I understand that the Pitjantjatjara
Council will consider that all current licensces be granted

[T I

P

leases under clause § of the Bill and thar these leases
wouid contain standard clauses as to rent, termination and
go on, subject Lo the lessee’s abiding by the requirements
of the Bill Details are currently being discussed by the
legal advisers to the Pitjantjatjara Council and the
Mintabie Progress Association

It is also pointed out that proclamation of Mintabie as 2
precious stones ficld, an essential pre-condition of the
Bill's coming into law, wil be undertaken very shortly
The provision escluding the operation of the Outback
Areas Development Trust Act to the lands was taken
beeause it was felt that thiz Act would not be appropriate
onte lhe lands had passed to inalienable Aboriginal
ownership In particular, the power to apply the previsions
of the Local Government Act contained in the Qutback
Areas Development Trust Act could have caused
difficulties. Howsver, the Government is aware of the role
that the Qutback Areas Development Trust has piayed at
Mintabie and would expect that appropriate arrangements
eould be made to enable Government assistance for the
copstruction of amenities at Mintabie to continua,
although by means of some other mechanism It may wadl
be that the Minlabie Consultative Committee will be the
means by which propasals for funding are directed to the
Government

I have deseribed the mining provisions of tha Bill in
some detail I emphasise the importance of consultation as
the mechanism by means of which the Bill will work most
effectively.

-
In conclusion, T mipht add that it was by dint of

painstaking negotiations by Ministers and officers of the
Government and the Pitjantjatjara and their representa-
tives over a long period chat this Bill has emerged I pay a
iribute to the officers for their unliring professional effort
and to the Pitjantjatjara and their reprosentatives, which
efforts have led to success and achiaved a Bill which I
believe does justice te all concerned I might add that
while T was overseas recently the details of this Bill had
spread that for, and it was described to me by one who
thould know that it is the best legislation of this type in the
world.

The Hon, Feter Duncan: Whal nonsense]

The Hon. E. E. GOLDSWORTHY: 1 invite 1the member
for Elizabeth, when he makes his contribution to this
debate, to describe legislation anywhere clse in the world
that he believes is supetior He scoffs at the suggestion,
but I repeat that that was what was put to me. 1t was put lo
me in Canada by people who have similar problems and
who are familiar wilh the northern American seene

The Hon. Petar Duncon: Similar problems to whom?

The Hon- ¥. R. GOLDSWORTHY: If the member for
Elizabeth wishes te challenpe that statement and hag
details of tegislation which he thinks is superior and which
would fit the Soutl; Australian scene more adequately and
more fairly than this legislation does, we will be very
pieased to hear from him in due course. 1 commend the
Bill to the House

Mr. ABBOTT (Spance): I supporl the second raading,
and 1 also suppert the remarks made by the Leader of the
Opposition Alfter Listening to the speech by the Depuly
Premier, one could ba excused for wondering whether we
are debating a mines and energy Bill or a land rights Bill
The QOpposition is supporting land rights legislation for the
Aboriginal community of South Australia

When introducing this Bill, the Premict pointed out
that, during a simpls bat memorable ceremany on 2
October this year, Mr Pantju Thompson, on behalf of the
Piljantjatjara Council, and he on behalf of the South
Australian Government, signed a document indicatling

6
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that a Bill had been agreed to between the parties and was
ta be introduced by the Government into this Parliament
He gaid that that ceremony had brooght to an end many
monthe of detailed negotiations on the contents of a land
vights Bill batween the Government, representing tha
people of South Australia, and the Pitjantjatjara Council,
representing the Iribal Aborigines who are the traditional
owners of the land within the north-west of the Siate
vasted by this Bill

Actually, it iz the third Pitjantjatjara Land Rights Bill to
be introduced into the South Australian Parliamant, One
was introduced by the Leader of the Opposition in another
place, and now two have been introduced into this place
In addition, a metion was placed on the Notice Paper by
my colleague the member for Mitchell recommending the
adoption of the Pitjantjatjara Land Rights Bill. Unfortu-
nately, the 1978 Bill, which was supported by certain
Government members (and this has aljeady been referrad
to by the Leader), including those who were members of
the Select Committee at that time, lapsed on the
prorogation of Parliamen!, Since than the Government
has sgen fit not to proseed with either the motion moved
by the mamber for Mitchall or those Bills intraducad by
the former Labor Gavernment and by the Leader of the
Opposition in anather place.

When the Liberal Party was in Opposition, it criticised
the former Governmeot at every cpportunity for not
proceeding more quiekly with the passage of the original
land rights Bill. Yer here we are today, more then 14
months after the Government came to office, debating a
substantially different Bill from that introduced by the
former Governmént in November 1978 1 will refer ta
sorme of those differences later v my address The
Opposition has made it quite clear that, if the
Fitjantjatjara Couneil i3 satisfied with the agreement
signed between it and the Government, we would not
delay its passage through Pariament, Of course, we are
aware that it is the express wish of the Chairman of the
Pitjantjatjara Council, Mr. Thempson, teprésenting the
Aborigines of the North-West (and they are feirly large in
number so far as the Aboriginal community of this State.is
coneeérned), that the Opposition Parties ensure g quick
passape of this lepislation without any unnecessary delays.
In a statement apparently made after that simple
ceremany to which the Premior referred, I was pleated to
read that Mr. Thompson praised the role played by the
former Premier, Don Dunstan, in initiating the first
Pitjantjatjara Land Rights Bill, the Bill which was not
passed before the AL P. lost office last year. Mr.
Thompson said:

Don Dunston was vital to vs. He saw our concern and

responded with sympathy and undarstanding
Tt was most heartening to read that, and I place on record
the Opposition's appreciation of Mr  Thompson's
racopnition of Don Dunstan’s rele in this important matter
of Aboriginal lapd rights There is no doubt in my tmind
that it was the reforming zeal of Don Dunstan which
brought this issu¢ to the fore in South Australia, and he
will go down in history as the pioneer of Aboriginal land
rights legislation in Australia. It will also be recognised By
other countries throughout the world The Premier sajd:

The fact that sgréement has been reached on such a

potentially difficult question has bean hailed’ in many

qunrtars‘
Well, one quarter where it was not hailed was in Wastern
Australia, the Premier of which Stawe, Sir Charles Court,
issued a very stern and strong warning against what he
called the land righis band waggon. T want to quote from
an article containing his comments as reported in the Are
of @ October:

Western Australip’s Aborigineg had nothing 1o o
land rights agreement between the Sopw Alsti
Government and the Pitjantjatjara people, the Weg,
Australian Premier, Sir Charles Court, saig Yestardy,
warned thm jf guisida stirrers, who had done W,

Australia’s Aborigines such dissarvice in other fieldy
considering the inventien of a land rights band “Bﬂﬂhl
would be hindering rather than helping the Abariging Eiiie
“Aborjgines in this State would be well advigeq o i
very corefully before making any attempt to achieye 50+
land rights bascd an the South Australian afreamey
Charles said 1 do not imply eriticism of the g
Australian Governmeni. What they do in their gwy Siagg
their own decision, But 3 Wastern Awstralian Ahﬂ"ilalinuui
exnmine various forms of land 1enure dlossly they Wil
thay are alrcady well ahead.”
§ir Charlaz said acarly 20 million hectires, or 8per eopri
Western Australia, waos rogerved for Aborigines, apar [
other big areds of Aboriginol-held pasioral logses !
freeniold Jand Thic was only slightly ess than the ey
Victaria
That is quite an incredible statement, particularly co:
from a Premicr who is of the same political persuasion’
the Premier of this State. The Federal Governmen |
also steadfastly refused to use its powers on behy
Aborigines, yet in the wake of Nukinbah the Son
Australian agraement oi this Bill was being presented
the then Federal Ministar for Aboriginal Affairs (Sen
Choney) as a preat example of what can happe
negotiation It was a model of patience and understan
the approach by both parties was commendable, Senaj
Chaney said. Perhaps it was Senator Chaney who
jumping on the band waggon. It might welt be tha;
Charles Court was referring to the Federal Minista

Na-pne is more anxivus than the Opposition mem
to zec legislation on Aborigingl land rights come
operation and, whatever final legislation is passed, it
be a great leap over the physical and psychological §
for the Indulkana pzople, and it will be 3 great advanc
the Pitjantjatjara of South Australia This is an ent (-
new Bill, with numerous changes - Certainly, there arel
many to reler lo individually but I will summarise i
major changes First, there js the facl that por-nucle
lands have been entirely excluded from this Bill. Secon }
an executive board will operate undar @ wrl
constitution, and that replaces the exeoutive cominitt
thal wag to operate under a sct of rules ag tha executj
body of the Anangu Pitjantjatjaraku. :

The third major change is that the Anangu Pitjantjg
jeraku ne longer have the exclusive right to refuse ent
into the land. This can be overruled by the Minfster ok
Mines and Energy, if he so desires. Refuzal by Anangy
Pitjantjatjaraky to grant mining permits will result in
matter being heard by an arbitrator who ean overrule
Ansngu Fitjantjatjaraku, and I am pleased that’
Government's previous attitude has been tempers
such an extent that an arbitrator, who must be a judgé g
the High Court, a Federal Court, or a State Suprem
Court and who will have the powers of & Ry
Commission, will, if he wishes, vary, affirm or reverse i
decision made by Anangu Pitjantjatjaraku.

Other matiers that will be taken into account are
effect of granting a licenes or lease on the way of life of 1
Pitjantjatjera, the intarests and wishes of the Pitjantjat
regarding the management of their land, the growth
development of the Pitjantjatjara social structures,
freedom of access of the Pitjantjatjara to their land, ;
tha suitability of applicants to carry out work with:
minimum of disturbance to the Pitjantjatjara. Furth
points 1o be laken inle account are the preservation of
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potursl environment and the economic significance of the
Pmposul ¢ South Australia.

Another major change made in this Bill compared to

cevious legislation prapared by the former Government is
that the Pitjantjatjara are to receive only one-third of the
royalty payments instead of the 100 per cent provided for
in the previous Bill, The present Bill provides l‘hat one-
third will go to the Minister of Aboriginal Affairg, one-
ihird to  general revenue, and one-third to the
pitjantjatjara. 1 hope that the Minister of Aberiginal
Affairs intends to spend that one-third on Aboriginal
pffmirs in those very assential arcas where the Aboriginal
community requires axpenditure. Ome could refer to many
of those arcas. For example, the Aboriginal Educational
fFoundation is struggling fer funds, and T hope that this
assistance will be given to such organisations.

special conditlons that generally restrict Anangs
Fitjantjatjaraku control govern entry and access to the
Mintabic opal fields This provision is entirely new, and
those allowed to enter the [ield without parmission are
persons who hold precious stonas prospecting permits and
persons carrying on 2 lawiul busipess on the field or
awsocialed with such a person or wishing .to transact
pusiness with such a person Other persons must apply lo
an officer designated by the Ministey of Mines and Energy
for permission

There are also special conditions that gavern the repair
and construction of roads that alsc generally restrict
Anangu Fitjantjatjaraku control Finally, the other major
change is that a tribal assessor will hear disputes within the
Pitjantjatjara community As I have said, 1hey are tha
major changes compared to the previous legislation The
Clpposition, of course, is also concerned aboput certain
technicalities in relation to the Bill we are debating I do
not intend 1o deal ia detsil with those, as 1 know that other
speakers are fo follow me, and no doubt they will be
referring to those areas of concern in much more detail

However, 1 wani to stale those concemns, and the
Government may desire 10 do something about them later
The first Brea of coneern relates to the inadequacles of the
definition of **Pitjantjatjara” Our second concirn is aboul
the limiting of Anangu Pitjanljatjaraku, say, prier lo
exploration, and about the exclusion of any say by it in the
exploitation of mining tenements. Then there is the failure
to usc the term "“Ananpu Pitjantjatjaraku" in instances
where the term “Pitjantjatjara people™ has been used
instead There is alse an absence from the Bill of any
mechanism for determining whe is, in actual fact, an
Anangu Pitjantjatjaraku prior to the operation of the Act
after the Bill has been passed Finally, there is an absenee
of the right of appeal concerning the exclusion of people
by the court of surmmary jurisdiction from the Mintabie
opal field

in conclusion, I understand that, because of the Bill's
nature and because of the people concerned and the

private ownership of much of the land, it is necessary for

the Bill 10 be referred to a Sclect Committee. I support its
referral 1o o Select Committea, and I singerely hope that
those areas of concern which 1 have mentioned and which
will be no doubt debated by other Oppesition members
will ba considered by tha Minister Itis unfortunate that he
is not here o listen o the points being made. We consider
that those points are very important, and we hope lhat he
will take them into account when this matter goes befors
the Selact Committee so that many of the tachnicalities
may be rectified I have pleasure in supporting the second
reading

The Hon. PETER DUNCAN (Eliznbeth): 1 support the
second reading and indicate, along with other Opposition

members, that wa witl suppori the Bill proceeding to a
Select Comrittee For a Bill thar hag in the past two years
exercised & preal ameunt of time and effort of the
politicians, the people and alse the media of this State, the
abszence in the Parliament tonight of senior Government
Ministers whao are supposedly dealing with the Bili is quite
lamentable. Their absence cannot go unnated I would
have expected that, following the two contributions that
the Government has heard from speakers on this side of
the House tomight, it would be very claar (and | am saylng
this with due modesty) that the debate is of a reasonably
high standard 1 would have oxpected that the
Government Ministers concerned (and I seec that my
prompting has brought inte the House the Deputy Premier
who iz only to leave again to show his contempt of the
proceedings of Parlinment), who have boasted and
claimed at great length that they have been involved in the
negotiotions and details of this matler, would be in
Parlisment tonight to hear this debate.

Knowing thai the matter was going 1o a Selest
Commitiee and that the Opposition inlended to support
the measure at the second reading stage, Government
Ministers, 1 would have expected, would show the
courtesy and, more particularly, if they do bave any real
commitment (o this Bill, the interest lo be present in
Parliament tonight 1o haar the debate and take account of
the important matters that the Opposition is placing on
recard.

Mr. Randall: There are a faw wellknown names missing
from your side

The Hon. PETER DUNCAN: Nonetheless, the point ig
that the pecple whe can make dacisions on these matters
are tha senior Ministers on the Gaovernmenl benches.
They are the ones who basically will make the final
decisions a3 1o the form of thiz Bill. The Bill in its present
stage {(and I want to go on record as saying this) is in guite
lamentable tarms I am not particularly referring lo the
detailed provisiens of the Bill ag they encompass the
agresment: T am in fact, for the record and otherwise,
attacking the drafting of the provisions I will go into some

Howaver, 1 wish, first, to say something abaut the
agresment itself. Any rexding of the literature—the now
copious literature on this matter— will indicate clearly that
the previous Bill (the so-called Dunstan Pitjantjatjara
Land Rights Bill} had overwhelming support at (he time
from the Pitjantjatjara people. It sdems that the only
reason why the Pitjantjatjara have agreed to the presant
Bill, which is in many ways inferior to the original Dunstan
Government lagislation, is the fact that they were forced
to make their agreement under duress

Mr. Lewis: Rubbish

The Hon. PETER DUNCAN: Nonethejess, I think it is
fairly clear that the politica) elimate at the time forced a
degree of reality on to the Pitjantjatjara pacple which they
did nol appreciate The nagotiations wera heid under an
effective form of duress by the Government in that the
Aboriginal people knew full well that, if they did not agree
to the best that was being offered by this Liberal
Government, the only alternative would have been 2 Bill
that the Government decided upon uniiatérally In those
ciroumstances they had little alrernative but 1o agree to
what was being offered

Whilst no doubt the Government will say that the
Pitjantjatjara are entirely happy with the Bill, it is rather
more a case of the Pitjantjatjara expressing profound
ralief that they are getting soma land rights, litle as it
scems, nonetheless. The reality of the situstion is that the
more aware members of the Pitjantjatjora people greatly
fearad that in the final analysis - they would be

i
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dispossessed, and that view was particularly held in
relatien to the Granite Downs Station, which has beep
used to some extend as a bribe in relation to this Bill or this
Agréement, or at least as an inducement tp eneourage the
Pitjantjatjara to accept the 1&rms of the agreament and 1o
accept the Hill,

The other important fact is the so-called compromise
over mining. It did not coms from the Pitjantjatjara
themselves but, rather, was the ideg or the brainchild of
une of their legal advizers who comes from Victoria. The
arbitration provisions allow for the appointment of an
arblirator whose decision will be final and binding on both
the Government and the Pitjantjatjara and any mining
applicant. In those circumstances, it the arbitrater reachad
a decision that was unacceptable ta any of the parties or,
alternatively, proved unacceptable only to the Govern.
ment or fo the Pitjantjatjara, the question would become g
highly politicised issue. Inevitably, the only solytion to
such a problem would be to amend tha Bill, or at least the
Act (as it no deubt will be), in this Parliament. In those
circumstances,
Parks and Wildlife Act in relation to mining in national
parks would have been far more salisfactory than the
aybitration provisions included in this Bill,

For those who are not aware of . the details: of the-

Neijonal Parks and Wildlife Agt, the relevant pravision js
that, if there is 10 be mining on a natienal park, such
mining must be approved by a majority of the members of
this Hause and of the Legislative Council Any draftsman
Worth his salt in approaching a Bill tries to 1aka accoun! of
the worst possible position ang to iemper the situation
accordingly. In this legislation the worst possible situation
from the Aborigina) viewpoint would ba 3 large mining
company that sought perrnission under clanga 23 for an
application o carry cut mining .onerations

Under Division OI-—"Mining OQperations on tha
Lands*'—the pravision for arbitration entirely relates to
the question of permitting the applicant to earry out
mining operations. Those operations are defined in the
Bill as beinp any operations authorised by or under the
Mining Act or the Petroleum Act. Once the question of
parmilting an applicant entry to carry out mining has been
determined, that applicant may then, on such conditions
as have been sel down, be granted =z licence. This
provision will enabje large mining companies, after
approval of the Pitjantjatjara or the arbitrator, ta be
granted an explatation licence and to enter the land an
such conditions as were laid down,

The exploration licence will then allow the company lo
do virtually anything except extract mincrals from the Jand
for profit, so the whaole proceedings for arbitration, etc.
will not take place at the most appropriate time, namely,
the time when some details of the mining operation ara
known bur will, in fact, take place prior to the approval
being pranted for exploration licencas. Any person with
half an ounce of intelligance can see the problem involved
in that The Pitjanijatjara people will ba required to
approve of en application for minifig warks on thair land at
a time when nobody knows what minerals or petroleum
tay be below the surface. Nobody will be aware of the
size of any mineral find that may take place Nobody will
be aware of any of the detsils of a mineral or ore body that
lies balow the surface.

Tha Pitjantjatjara will be required to make a dacision as
to whether they are poing to allow a mining company on o
their land for exploration purposes and for mining at that
stage. Veary clearly, what the Government js selling up s a
situation whera the Pitjantjarjara will be able to take anly
une step, and that stap will be that they will be forged 1o
make their decision on what, in effect, will be an ambit

provisions similar to those in the National .

position. They will have to 1ake the position of sayzy,

the worst cireumstances, from our point of vigy
partieular application might lead o a Mount Isa sityg
and because of the possibility of that, we OPpose |
propasal that mining exploration should take Place,
is a ridiculous siteation for the Government to

be required to either agree to an  applicatig
alternatively, be forced te arbitration at that early g

The time when they raally need to be able to have P
sort of say about this matter is when a Mining propog
being put up, This Biil simply does not allow thep 1o gy
any significant say at that siage. 1 think that that j
fundamental problersy with thiz piece of legislating 1
most certainly the area to which
have to pay its most careful attention. T balieve thap
experience in- South Awstraliz in the recent pagt |
indicated that when dealing with these vast o,
conglomerates ordinary paople, and Siate Governme;
aver, have very litte power or influence oyer 1h
activitics. One would nesd to refes

cards on tha tabie. I am not making a partisan Comment
thai: 1 think the cutrent Government has been taken f
‘the same’ S6rt of ride by this corporation, gr 4
conglomerate, as our Government was. Thay wi] ;
doubt estabiish for themselves a petro-chemical plapt
they want to, and only if they want to, and thay certain
will not be dictated o by anyone else, regardless of wha
the terms of the request and the demands of g
Government are

note of the lerms cannot fail 1o be impressad by tha
irat Tegaily it does little at all for the Pitjantjatjara. T
is not one Minister on
Howaver, T must say to the Government thyt, |
credil to anybody, it
the Attorney-General, Mr. Griffin, himself a [orm
adviser to the Presbylerian ©Church at the Erpaball
Mission.

Mr. Russeck: Your statament was not correct; thera
Minister in the House,

The Hon. PETER DUNCAN: I said “on the fr
bench". The Attorney-Genera] supported, and indec
approved, the report of the Pitjantjatjara Land Right
Working Party befors it wag published even, as
understand  the sitvation, and  has been,
responsible for this sorry, sad agreement I wanpt to des
some detail with some of the clayses of the Bill. In norm
cizcusnstances, one would not do so at this stage, buli
because the Bill is going to a Select Commitier quitezs
clearly it is proper and in order to do 5o during the current;
debate T want 0

are 10 be taken into account There is an ascumption th
those interests are yniverss] and apply to all th
Fitjantjutjara people. The plain fact of the matter is it
there are more than three subtribes, known among ¢
Aboriginal people as “‘bands”

Mr. Lewis: They're not subtribas, they're actual tribes

The Hon. PETER DUNCAN; They are known
“bands", for the benefir of the honourable membe
wherever that fellow comes from :

The DEPUTY SPEAKER: Order! The honousabl
member for Elizabeth wili not apewer members
interjections, but if he is referring to a member he mus
refer to that member by his district, and in this case it is th

i
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nonourable member for Mallee

The Hon, PETER DUNCAN: 1 thank you for that
information, Bir, because 1 am prepared to recognise the
]mnﬂufﬂble member for Mallee, knowing full well that,
ynless he falls foul of the Liberal Party machine, he will be'
pere in the next Farliament, unlike many of his newly
arrived colleagues There are more than three subtrbes in
(his prea. Thay are known among Aboriginal people as
upands”, as in “let the band play en"' for the benefit of the
member for Mallee, if he is concerned about the spelling.
These subtiibes are part of the overall tribs known as the
Malu or the Kangarou people.

The Hon. H. Allison: Malu.

The Hon. PETER DUNCAN: Malu, thank you. In fact,
a5 T have said, there are more than three bands and,
incredibly, this legislation refers to only three of these
subgroups. The Minister ought t0 know that there are
more subgroups in the area than simply the groups
raferTed to iy the Bill. The consequences of that will be.
appalling if this piece of lagislation passes into law in the
gtata it is in at present 1 refer the Minister to page 217 of
Tindale's Aboriginal Tribes of Australia whore, even under
Pitjantjatjara,” he points out that apart from the three
subgroups referred fo there is also a group referred to as
the Partutu. Thera is alse o group in this area known ag
MNakako and a further group called Matuntara So thers
are, in facl, other groups not referred to in the legislation,
and such groups will be grievously disadvaniaged by the
Bill.

I have little doubt that, after it comes from the Select
Committes, this incredible mistake will no doubt have
been corrected, but here we are with this rushad piece of
legislation clearly indicating that—

Mr. Lewis: Toyne is ignorant; that's what it indicates

The Hon. PETER DUNCAN; [ am not sure who is
ignorant There is a serious omission from the Bill which
will naed 1o be corrected by the Select Commiltee. The
sub-tribes axtand outside South Australia Certainly, that
ig the case, but many of the sub-tribes, or bands, have land
which traverses the European borders. In such ecircum-
staneey, those people must indeed have access to this
legislation I[ a person belongs Lo one of the bands or sub-
tribes nol included in the lepislation, he will be excluded
from the benefits, because of the definition. 1 believe that
this definition is unsatisfactory, and I think thai the Select
Committee will end up going back to the definilion
confained in the Dunstaa Bill -

A person who, for example, lives at Cogber Pedy might
simply claim initially to be a Pitjantjatjare, and there is no
mechanism contained in the Bill for excluding such &
persort I could go (o the first meeling of the Anangu
Pitjantjatjeraku and claim to be a member, and thare is no
way under this legislation by which a person such as [
eould be daniad nccess to the meeting. [ might be roughed
up and lwrfed out, but thare is no legal way of being
cxcluded from the initial meeting Once you go to the
initial meeting, under this lepislation you would be a
membar That is the legal position. That is ridiculous I de
not cven belisve that this Government is cynical or
deceitful enough to have produced this legislation,
believing that all of the opal miners, for example, at
Mintabie will turn up at the first meeting to claim their
land rights under this legislation, but the Bill is wide
enough to allew for that This serious anomaly needs to be
corrected ‘Thank poodness, the Bill is going to a Select
Committee whera such matters can be dealt with Tt
reflecis badly—

Mr. Lewls: On their advacate

Tha Fon. H Allison inrerjecting:

The Hon. PETER DUNCAN: That may well be tha case
They may net have had & Q C., but the Government had
the benefit of the Attorney-General . 1 believe that that is a
serious omission in the Bill and one which will have lo be
taken into account by the Salect Committee Clearly, the
definition in the oripinal Bill {and I do not magine that
this i & matter between the parties in this Parliament} was
clearly much more desirable than the incumbent
provision In the few minutes left to me, I will refer to
some important matters. There is, in Part IV, clause 35,
mention of a (ribal assessor However, bafare one can
have a right of hearing before a tribal assessor, a person
must be a Pitjantjatjara, by definition under the
legislation, so that does not provide an out 1o the problem
I have raised. Accordingly, the Bill merely sets up a catch-
22 sitnatlon for such pecple and does nothing to resolve a,
dispute over a claim by a person that he or she is a
Pitjantjatjara by rights of traditional ownership of the land
or part of it. Apart from that, it appears from the
legislation that, once a person has been admitted to
mambership of the Pitjantjatjara, that is the end of the
matter, As [ bhave zaid, possibly even the member for
Mallee and I, in those circomsiances, if wa went to the first
meeting, would be aligible for membership

Mr. Lewis: As long as we were initiated.

The Han. PETER DUNCAN; There is nothing in the Bill
about initjation.

Mr. Lewls; It's traditional

The Hon. PETER DUNCAN: That is the problem we
have.

Mr. Lewis: It says “tradijtional owner''—the definition
under clause 4.

The Hon. PETER DUNCAN: Where i traditional owner
defined?

Mr. Lewis: Abow [our lines down

The Hon. PETER DUNCAN: 1 am sorry, it is. The word
“angd" appears in the definition of Pitjantjatjnra You have
to prove both, and that I5 the point 1 am trying to make

Mr. Lewis: We will have 1o add something that says
“and their predecessors’’

The Hon. PETER DUNCAN: I agree with that point.
The honourable member illustrates Lhat the Bill is
deficient as regards the definition I refer further to clause
20 (15), which rafers briefly to one of the following:
Pitjantjatjara ways of life; interests, opinions and wishes
of the Pitjantjetjsre; growth and development of
Pitjantjatjara; social, cultural and economic stroctures;
freedom of access by Pitjantjatiara to the lands; and
Pitjantjatjara traditions MNone of these lerms it used
elsawhere in the legislation, and none is definzd in the
legislation . They, in effect, reat Anangu Pitjantjatjaraky,
the ralevant corporate body, as i€ it does not exist. That,
again, is & fault in the drafting of the legislation which will
need to be corrected when the Bill goes to the Select
Corenittee

Clause 10 (2) provides that five members of the
Exccutive Board, which is a majority, shall constituts a
quorum of the Executive Board Section 11 provides that
the Executive Board shall carry out the resolutions of the
Ananpu Fitjantjatjaraku, and subsection (2) provides that
no action of the Exceutive Board done otharwise than in
accordance with a resolulion of the Anangu Pitjantjat-
jaraku is binding on an Anangu Pitjantjatjzraku membor
Section 12, however, providas that an apparently genuine
document purporting to be under tha common seal of the
Anangu Pitjantjatisraku and signed by four or more
members of the Executive Board and eertified Lo be an aet
of the Executive Board done in conformity with a
resolution of the Anangu Pitjantjatjaraku, and the
provisions of this Act, shall be conclusive proof that an act

10
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is valid and binding on the Anangu Pitjantjatjaraku

Therefore, a minority of the Executive Board can prove
that a meeting took place which did net take place, that
certain resolutions were pagsed which were not passed,
and that they complied with the law, when they did not,
and the wishes of the Anangu Pitjantjatjaraku, when they
did not.

Mr. Lewis: Or at the request of their council.

The Hon. PETER DUNCAN: That may be the case. Thiz
is an example of tremendously sloppy drafting.

Mr. Lewis: What do you mean by “sloppy™?

The Hon. PETER DUNCAN: It would not have
happened under my regime. The Bill is a complele mish
mash, and poorly drafted. Ik relation to elause 27, being a
civil libertarian, I point out, for the interest of members,
that clause 27 (2) (=) provides, in relation to citizens® civil
rights, a provision which is so wide that it would almost
eatirely depend on the view or attitude of the magistrates
ot the justices of the peace concerned Any two Anangu
Pitjantjatjaraku who were justices of the peace could,
accordingly, exercisa the provisions of that ¢lause There
are numbers of Aboriginal justices of the peace in the
North of the State I think that matter needs 1o be taken
into account. Aparl from that, in relation to this mater,
point out the apparent conflict between clauses 27 and 28.
If one looks at clause 27, one will sea that a coust of
summary jurisdiction may, upon the application of the
committee or Ananpu Pitjantjatjaraku, make an order
prohibiting a person from entering or remaiping on the
Mintabie precious stones field. Clause 28 (1} provides:

A person who was, immadiately bafora the. commences
tnent of this Act, lawfully in oecupstion of residential or
business  premises  constructed, or in the course of
construction, on the Mintabie precious siones field, or o
person claiming through o undar any such person, is, subject
to this section, entitled to continue in occupation of those
promises

One might have a situation where a ban arder may have
baen made under clause 27 against a ptrson who was
entitled o oceupation under clause 28. The combined
effect of thal might well be that a person was placed in
house arrest That particular piees of conflict neads to be
resolved al the earliest possible time, and before this
legislation goes into effect.

T think this whole piace of legislation is a rather slipshod
and slack piece of drafting. The Piljantjatjara have been
beguiled by promises of a legislative panacea which T am
certain this Bill will not prove te be. It has been sold to the
Pitjantjatjara, it seems, by this Government a5 a cure-all
for Aboriginal problems, whicl it is clearly not. T sea the
day not too far in the fulure where decisions made by the
arbitrator, for sxample, will prove to be unacceptable to
the Pitjantjatjara or the Government of the day and, In e
polilical exercise of this nature, inevitably it will mean that
either the Government will use its powers to come back 10
this Parlioment to amend the legislation, or the
Pitjantjatjara and their supporters will rasort to such
political activity as is available to them This Bill purports
to overcome those scenarios: I believe it does oot I
believe thera is a very onerous task ahead of the Select
Committea in trying to put this Bill inte some sort of arder
to that the Bill can proceed.

The DEPUTY SPEAKER: Order! The honourable
member's time hag expired. The hopourable member for
Mitchell

The Hon. R. G. PAYNE (Mitchell): In introducing this
Bill to the House—and there has been some reference to it
aarlier, but I believe I hava a diffsrent point to make—the
Premier stated:

‘and the honourable member would do well to listen t

Members will be awarc that, at a simple, but m““"“'ab["‘
ceremony on 2 Octobey this year, Mr Pantjn Thﬂmpaun;-
behalf of the Pitjantjatjara Councit ond T on behalf of |
South Australian’ Government signed a documant indicqy,
that a Pitjantjntjora Land Rights Bill had been Areg
between tha pandes and was to be introduced by
Govarnment into this Parliamant That ceremony broug, |
an and many maaths of detailed negotiations on the comtep;
of 2 Land Rights Bill between the Gavernmant, Tepreseny;
the people of South Australia, and the Pitjantjatjara Coy

The first part of the statement 1 take issug with j lh:
statemet that many months of negotiation had be,
involved, because in no way does that indicale the lfu
state of affairs that applied on 2 Octaber this year. Wy
actually happened, of course, was that in 1976, ga th
rasult of approaches from members of the Pitjantjatjar
living in the North-West of the State, the Government
that day, the Labor Government under Premisr Dy
Dunstan, set vp a working parly to investigate
provision of legislation for the very topic we are o
considering, that is, the vesting of land in the Pitjantjatjar,
people. In 1977 the working party called for submission
from the public

Mr. Rendall: That was a long time ago.

The Hon. R. G. PAYNE: Certainly the member fo
Henley Beach, who was probably not even considery
pre-selection at thal time and had no idea wha
Pitjantjatjara land rights were all aboul, can cextainly g
it was a long time ago That is the whole point of m
ramarks—that the Government has a right to claim som
credit for having achieved agreement with the Eitjan
jatjara Coeuneil on this matter, but not 1o the extent t
the Governmant is proclaiming abroad, and is seeking {o
abrogate to itself in thizs matter .

The real groundwork in tha whole affair was undertaken
by the previcus Governmeni, working partics s=t ap by
that Government, and the whole matter began at th
instigation and as a result of the awakening of publi
conscience on this matter in South Australia by the ther
Premier, Mr. Dunstan. Let no member attampt to gainsa
that, despite the persiflage contained in the second readin,
explanation delivered by the Premier. That is the tru
situation in this matter. Mone of us would be here debatin
this issua today if it had not been for a person whe was no
ant Aboriginal having the courage and the honesty o
purpose to put this matter before the people of this Stat
and give it sulficient status by his own standing in th
community that it raceived the consideration that it shoul
have received X number of years ago.

Mr. Randall interjecting: ;

The Hon, R. G. PAYNE; That i the first point, and th
member for Henley Beach s so anxious 1o speak in thi
matter thal he is sitting back without making any atiemp
lo place his name on the repister with you, Mr Speaker, 5
that he ean air his views on the marter

Mr. Randall inferjecting:

The Hon. R. G. PAYNE: Of eourse it s on the register

what I am attempting to put to the House, bacause ther
are other members hera, including the mamber sitting nex
t0 the member for Henley Beach, wha knows that ever
word ] have said so far is 100 per cent literal truth.

Mr. Randall intarjecting:

The Hon. R. G. PAYNE: It does not detracl from th
cifort of the Government of the day in reachin
agreement. That is the difference belwsan members 0
one side of the House and the mambers on this side: wi
are qutite willing 1o give credit where it is due and in {h
amount that it is due.
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Mr Randall interjocting:

Tha Hon. R. G. PAYNE: The whaole situation that we
e coneerned with now is that for the first time there has
'-gseﬂ agreement reached between Aboriginal people
Lo aking on their own behalf and the Government of the
“siate in respect of the transfer of land into their titte The
 evious Government had avery intention of doing exactly
“the SAME thing, and the only differance that we are
concarm:d with is the vehicle to carry out that transaction
There are (wo Bills We have the one which we are
onsidering now.and the one which previously existed
"he most that can be put against the previous Bill, and
’ which has been put in any of the remarks made so far from
‘jpe Government side, have been matters of detail and
getty criticism, because the guls of the matter was the
- yecognition, the geceplance of the required action in the
. mattar, the public conseience to agree that great wrongs
-ad occcurred in the past and that something should
en. That essence was contained in the previous Bill
Mr. Randall: You tell me what was so good about that
Bill.

The Hon. K. G. PAYNE: In relation to the pravious Bill
. might be ruled aut of order by you, Mr. Deputy Speaker,
{ ] were Lo venture too far into the dotail, which is why I
m reminding members of the House who were here
gfore the member for Henley Beach and who have
Iready o longer period ol service in this House than he is
kely to gel in the three years he has in {ront of him alt teld
efors he leaves our ken forever I hope, and trust—
The Hon H Allison interjecting:

The Hon. R. G. PAYNE: There j§ no doubt about that
FOgNosis—

The DEPUTY SPEAKER: Order! There is nothing in
he Bill about the honourable member for Henley Baach
The Hon. R. G. PAYNE: ] agrec. ] believe that there are
ertain events that will oceur in the future, and [ have my
pinion on them and ¥ have stated—

The DEPUTY SPEAKER: Order! I suggest that the
onourable member confine his remarks to the Bill before
he House and not be sidetracked by interjections, which
re out of order. R

The Hon. K. G. PAYNE: | thank you for your
ssistance, Mr. Deputy Speaker, which was equal to that
which you gave when you wers a member of the Select
Committae considering 1his earlier matter, that is, the
eleel Committes eonsidering Pitjantjatjara land rights
Your knowledge, Mr Deputy Speaker, would be far
upctior o that of the member who is persisting with his
nane interjections ] accept ygur advice Mr. Deputy
peaker

There 15 no real difference belween the two Bills except
ne of detail and one having reached ultimate fruition,
omething which, by foree of eircumstances, did not octur
n the previous case The Minister opposite, who has a
itle mora perspicacity in these matters than the member
who has been interjecting, would [ollow my drift, because

There were certainly times when different viewpaints
Were expressed in relation to malters ancillary o the Bill,
uch as the right of entry to the lands, the queslion of
emarpency bush fires, the necessity of aid for the injured,
and the lawful right of prople engaged in pastaral pursuits
0 stray over boundatics that might have resulied under
he original Bill and that may eccur under this Bill. This is
he kind of thing thal members of the original Select
Commitlee sometimes talked about in their deliberations,
Whick illusirates what 1 am trying to get home to the dense

honourable member opposite—we are talking about
matlers of detail only, which are mastly matters of law
The majorily of membears in this Heuse (and T am one of
them) ara not gualified in that area and are not competent
to discuss the finer details in either Bill ar the way in which |
they would take effect in law, but T am willing to take a
punt and say that this much longer Bill with ils [ar more
wordy detail will run into just as many hurdles as the
previous Bill with its shorter description of the actions that
would occur as a result of the Bill
The previous Bill had thal history behind it. Thera was
an attempt not only to present it to the Pitjantjatjara
people in their own language and in terms which all
persons who could be described as members of Anangu
Pitjantjatjaraku could understand, but the intention was
that, in the English version, it should also be of a relatively
simple nature Any membar who took the trouble to read
the report of the working party would have learned that
long apgo. T suggest that the honourable member have a
look at that report, if he has not olready read it The
important thing is that beyond doub! it can be
demonstrated on a chronelogical seale that the Bill we are
now considering is the end result of actions by both Parties
in this House, whather they were in Government or in
Opposition  When the previous Governmenl was in
powar, the genera! principle invelved was supposted by
the then Opposition, but now the pasition is reversed: the
Government js saying, “Look at us We have been very
good and very clever We have got this thing to a stage
where both parties agree.™
We are not detracting from that The Cpposition is
saying that that was a good eflort Diespite assuranees that
were given withia five minutes of the election, we are also
entitled to say that it has taken a considerable lime, and
we are enliled io postulate that perhaps there wasalotof -
hard bargaining belween the parties areund the table
However, I cannot say for sure that that is 5o because I was
not there, bui [ would go so [ar as to take another punt and
say that it was a very drawn out and hard [ought batile
over what would be contained in the Bill Thers is no need
for me to go into that any further, because more than two
inlerests were involved The Government in its role of
representing the South Australian people and the Anangu
Pitjantjatjaraky were not tha only parties involved; other
interested parties were already in various locations on the
lznd abowt which we sre lalking in regard to paslorai
pursuits Some peaple were trying to find the elusive opal,
or they were people who can easily obtain membership of
the Australian Mining Industry Council.
One of the greatest furphics perpetrated in this allair on
a political basit by the members of the Party opposite has
been that mining was an issue that did not receive proper
consideration in the interests of the South Australian
people in relalion to mining activily that may or may not
take place on the field How easy it is lo give the lie to that
allegation that has been peddled abroad by the
Government of the day If we refer to the report of the
Select Committee at the time, which is a repor! from bolh
sides of the ouse and endorsed by the members of the
Committee as 4 group {there was no minority report put
forward), we sea that paragraph 7 states:
Representatives of mining interests expressed fears thot
the limitations upon the powers of Anongu Pitjantjatjaraku
Lo lesga land would aflect mining leases granted in respect of
nuclens or non-nucleus land vested in Anangu Plyjantjat-
jaraku. It was suggested that no mining lease could, in view
af the previsions of the Bill, be granted for o 1erm in exeess of
fiva years.
This referred to the original Bill. The Hrst point that must
be noted is that there was no argument as o whether or
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not a mining lease could be granled, despits what has beey
argued opposite The only query put forward by mining
interests was that it would not be for 2 fong encugh periogd.
That paragraph further staes:
Your committee beliaves that this submission rasulty from
a misconception of the interaction batween the letms of the
Bill and 1he provisions of the Mining Act. It is true that
Ationgy Pitfantjatjaraky is prevenied by the Bill from
granting s leose fora term in excess of five yoars Howaver, it
should be observed that 5 Mining lease would not be granted
under the prasent Bill: it would be prapted by the Minigter of
Mines and Energy in pursuance of the Mining Act
This was the recommendation of that Selact Committee,
Therc was never any problem in that regard. In a climate
of hysteria, it was manufactured, and there was ap attempr
by the present Covernment 1o poriray samething other

to the earlier Bill The paragraph continues:

The terms of any such lease js o period determinad by the
Minister of Mines and Encrgy of up to twenty-one years and,
of covrse, that tarm may ba extended by ragawal from {ime
to Hma

Mining Industry Ceaunei Stated, in answer to a question
from me, which can be checked in the evidence, that 21
Y®8TS Was a sujtable time for g mining company to considar
&n enterprise in an area, whether j( was connectad with the
Pijantjatjara or with any other place in Australia. S0,
thers we give the lie to Ihe furphy that has been peddled
for quite some time: there naver was that restriction,
It may be that the Government is arguing that there was
a need to have some more fige print in the Bill and that i
why it is prasent in this Bin Iam not querying that point,
because I do not have the Nécessary legal knowledge to do
.80, but I indicate that the mgyica Eiven fo the Salect
Committee by people who are supposed to have that
knowledge (and the Minjsiar 2nd other members of the
Committee cap Support me in this) would indiemie that
what I have just 10d the House s essentially correct. If the
Government sees a peed 10 tie up the matter to 2 great
degree and to put more fine print intp tha Bill, I would
quarrel with that if Anangu Pitjantjatjarnku does not
agree, but they do, and rthat jg why the Opposition
Supporis this Bill. Thers is no real quarre] in that respect. -

I'want to ensure that there i no misconception abaut
this matter in the minds of members who were not privy 1o
the negotiations, discussions and debates that oecurred
previously in the House . it has been publicly dectared that
there has been agreement 1o this Bill by the Govarnment
and by thosz who are mast cencerned with the matters
contained in the Bill. My understanding is that that is the
true situation.

The. members of the Anangu Pitjantjatjaraku ara
prepared to aceapt this legisiation as it stands. 1 jus
wonder whethar thay have beep approached in relation 1o
the Bill's being referred 1a a Select Commiitee. § can fing
no direet refcrence 1o that in the Minister's second read ng
speach.

The Hon. H. Allison inlerjecting:

The Hon. R. G. PAYNE: I am happy to receive the
Minister's agsurance, because it may be a point that I hava
overlooked.

The Hon. H. Allison: They have known ali along

The Hon. R. . PAYNE: Can the Minister show me
where the Premier said that ig his speech?

The Hon. H. Allisen: Did he have 16? I mean itis a [get

The Hon, R. G. PAYNE: I aceept that it has now been
stated by the Minister by way of interjection, bur jt was

Cerlainly not contained in the second teading speqgy, u
that point. If that is the CaSe, ORte again, | havg
quarrel. Howevar, J paint out that it wag amazing for
Deputy Premier ang the Minister of Mines and Eney
stand in this House and say (the Minister changg]
remarks afler I chivvied him by way of Interjectio )

General and the Minister of Mines and Energy,

The tull title of the Bi]] is “An Act to provide for
vesting of title to certdin lands in the peopla known
Anangu Pitiamtjatjaraky; and for other purposes».
whalever other purposes might apply after the Vesting
land in the Anangu Pitjantjaijaraku, it {5 described gg "ok
other purpozes”. However, in relation to those opp,
purposes, the lwo Ministers most heavily invelved gig ng
include the Minister tharged by the Feople of this g
through this Parliament to he responsible for Aborigipg
Affairs

Mr. Abbott; 1t gives It a vary wide ambjt. i

The Hon. R. G. PAYNE: | am not gaing to say tha,
gives it a very wide ambit, but it i3 very curious that, i
matler involving the welfare of a very large body ¢

otherwise, it would have been better if I had resignad;
Mr. Randall: You 20l nothing done, anyway.
The Hon. R. G. PAYNE: We have just been through
that whole area. We BOl $o little done that already a Bi

contained in the previows Bjl. Therefore, that type off
interjecting from the member for Henley Beach is one o
desperation from a member whe knows that ke js talki_r_:.c?
hot air with ng backing at all, and he wonld do better tolet
it go.

transierring or vesting in land in the Aberiginal peop! :
known as Anangn Pitjantjatjaraku in the Nosth.\West of
South Australiz. The only reference that I can find in all of
those pages js a referance under the heading “Narthe
affairs™ as follows;

A Liberal Governtent wil] encouraga the development of

OUF mineral resoureesm— )

I'can see the look on the member for Henley Beach's f;cs,;)
because so far the word “Aboriginal” has not had &
hearing at ali— '

respected. .
That is the nearest approach that T have been abis to fin
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athe official document put out by the Liberal Party in the
ommETY of its glection policies which applied at that time
if the member for Henley Beach is trying to claim thal
||!aiang his Party was hand in hand with the previous
! Gnvcmment and was only waiting 1o gel inla power 1o do
* gis very thing, he has very scant evidence Lo support such
e claim
Certainly, I agree that *'encourage the development of
or mineral resources” appears to have a fair hearing in s
mhtier that is supposed to concern, a¢ I pointed out, the
cesting of Jand. It does not say “the vesting of mineral
sspurces’ or anything else, to provide for the vesting of
“litle 1o certain lands to the people known as Anangu
pnj[mtjatjaraku
It appears that somewhere along the way provision was
mede for discussion, organisation and arrangement with
respect to possibla minerals and other resources that may
pe in the area, bat the vesting of the land gol only a
. sacondary consideration 1 suggest to the member for
Henley Beach that, if heis lucky enough (which he will not
bt) to continue in the House after a certain date, in future
he might think before he interjects in the way that he has
done. Perhaps he means well, but he is not getting through
in 2 way thal will have any substance, even when it is read
pack in Hansard 1 have not put forward any points in this
matter that cannat be substantiated.

I began my remarks by saying that the CQpposition
supports the Biil to the sccond reading stage and that the
Opposition gives the Government credii for having
gchieved agresment in this matter However, the member
for Henley Beach has overlooked one thing: I remind him
that this kind of agreement was aiready in force because a
similar Bill was befors this Houge with the full support of
the Anangu Pitjantjatjaraku at that time 8a, where is the

ifterence? The real cradit to the present Government lies

in the fact thar it will astually carry the legislation The
Opposition alse made attempts to carry the legislation
Fairly important svents occurred which made that a little
harder to achieve.

In fact, the Premier of the day had to resign in full flight
“The member for Henley Beach wus not present-then, but
(he Premier had the cerriage of that matter at the lime,
and pp 8 certain day which is known to all membeis and
which is recerded in Hansard, he had to resume his seat
and inform the House that he could not continue—and he
never functionad in this Parliament again That was a little
bit out of the ordinary. I supgest that it might be
rensonable lo assume that that caused some little delay in
the matter.

Mr Raudall interfecting:

. The Hon. R. G. PAYNE: Other problems also arose,
and T refer to the subsequent election, and so on If the
member for Henley Beach looked carefully at the matter,
-he would see that thara is no real difference, because it has
‘taken 14 monihs for this matter to reach its present stage I
. offer the member for Henley Beach the exact chronology
. of events, which he can obtain from the Library, if he
_wishes, and which shows that we are at about the same
_position that the matter reached before. Of course, one
.must not count the negotiating period between warking
_parties, and so on. 1 am referring to legislative steps and
. getting the Bill on to the floor of the House and having it
passed, There is no preat difference in the twa time spans
» Involvad

Probably the only real difference here is that this
. Government is raceiving the Opposition's goodwill in the
matter without question Questions were raised befora,
" butin this instance virtually no questions have been raised,
. except by persons who should raise them, by persons
skilled in law who have studied the wording of the Bill and

who have some small concarns about whether the clauses
are tachnically sorrect, and so on. If the Anangn
Pitjantjatjaraku ere in agresment on this. matter, the
Opposition pives its unequivocal support in ensuring that
the Bill hag as speedy a passage as we can five it.

The Hon, H, ALLISON (Minister of Aboriginal Alfairs):
The member for Mitchell asked whether the Pitjantjatjara
people realised ihat the Bill had to pgo to 2 Saleet
Commities No secret has been made of that fact during
the lengthy diseussions that have bacn conducted. The
Governmenl has been dealing not simply with the
Pitjantjatjara people themselves but with their solicitor,
Mr Toyne, and also a Q.C, a Victorian solicitor, Mr.
Ron Costan, both of whom understood that it was
mandatory under South Australian legislation for a hybrid
Bill to go o a Selsct Committes

The Hon. R. G. Payne: T accapt that

The Bon. H. ALLISON: The Premier referred Lo this on
23 October (at page 1320 of Hansard), as [ollows:

That, in broad terms, oullines the coments of thié Bill 1
commend ta honourable members the detad of iL, which, asa
hybrid measura, will be referred to 4 Seloct Committac

So, the attention of the Houss was drawn to the fact that
the Bill would go to a Select Committee . T am pleased to
supparl the reference of this Bill 1o a Select Commitiee as
a [int measure Despite the criticism that hos been
addressed to it by various members in opposition, 1
express the hope that the Select Committee hearings will
e brief, and that, in spite of the doubts of the member for
Elizabeth, very litlle change will be eifected, particularly
ag the legislation has been agreed to by the Goverament
and by the Anangu Pitjantjatjaraku through their legal
representation '

The Bill may be alleged to be faulty in some ways, bull
do not think it is questioned at all that the Ministers of the
Federal Government have been quite loud in their praise
far this lagislation in maintaining that it betters legislation
already cnacted at the Federal level, which legislation was
considered to be very good Also, international authorities
arc expressing a great deal of interest in the legistation and
agreement that as a negotiated settlement it ts exemplaty
The Minister of Mines and Energy had similar points of
view expressad lo him when he was in North Armerica
recantly

The queslion by the member for Mitchell why a number
of Ministers have been invalved in this legislation is rather
a sirange one. The honourable member feems 10 be
signalling to the House that it is far better for matters to be
dealt with by one Minister in isolation than for variety ol
Ministers to give their various expertise a8 required. The
fact that the Premier chaired all full meetings {what were
really sub-Cabinet meeotings) in comjunction with the
Abaoriginal Pitjantjatjara people and their legal represen-
tatives i¢, I think, a significant point

The Government did not deal with the Pitjantjatjara
peapte at anything less than Leader level. o, the Premier
way dealing with the Pitjantjatjare council, Repregenting
the Goveropment a1 those many meetings were the
Attorney-Genaral, the Deputy Premier and Minister of
Mines and Energy, mysel, and, at various timas, the

raembar for Eyre and others who were directly involved in
\he negotjations not only at a Parliamentary level but also
at officer laval This was because this legislation, which has
finally been presentad 1o the House, has involved 2 wide
range  of people, all of whom have contributed
significantly, whether it be ip large measure or small. It
has been very much a co-operative venture. )

For the work done {o be criticised on the grounds that
one Minister, the Minister of Aboriginal Affairs in this

14
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instance, was not solely responsible [or the matter is rather
an innocuous sort of criticism. The Piljantjatjara were
represanted at all times (2nd by "at all times’ I mean that
they had cvidence presemted to the former Select
Committee, which meét 23 times) and had evidence
presented by the council through a solicitor, again the
same solicitor, Mr. Toyne. From that time, they have
always had legal representation, which has been extendad
1o the extent that they employad one of Australia’s leading
Queen's Counsel (by that T mean that he is amongst the
most knowledgeable in the tield of mining law, parlicularly
us it applies to indigenous people in places such as Papua-
New Guinea, the New Hebrides, the Northern Tetritory
and elsewhera), and he was a person who broupht a great
deal to the bargaining table

To suggest anyene with less expertise than that enjoyed
by qur present Attorney-General would be selling the
Government short. When Governments are dealing at
high level the cxpertise must be at that level, Therefore,
the Stare Goveroment used the Auorney-General
exlensively. Similarly, when maticrs of mining Jaw, and
mining matters pgenerally, were being discussed the
Minister of Mines and Encrgy was deemed to be the most
appropriate person io conduct negotiations with the

Queen's Counsel, Mr. Castan, representing he Piijant-

jatjara, again, in the presence of the Attorney-General as
the Government’s legal representative.

At ng time did I feel slighted to think that people with
specilic areas of expertise were representing the peaple of
South Australia. In fact, it makes me feel quite proud to
see this co-operative venture turr out so well. T hope that
that answers effectlvely the specious criticistng levalled at
the Government by the member for Mitchell. [ was lightly
interested in the comments of the member for Elizabetl,
who, while professing some degrea of erudition on matters
Aboriginal, nevartheless succeeded almost invariably in
mispronouncing aven the simplest- Aboriginal tribal titles,
which gave me a sirong indication thal he was in fget
reading (0or misteading, [ falt) a preparcd address. The
member for Elizabelh did not have anywhere naar his
usual fluent spproach to debate, and 1 suspect that he was

“misreading” T prepared piccs of matérial from somecne
else with interests probably deeper than his own in matters
Aboriginal

The farmer Select Committee, which 1 believe went to
23 hearings (and here sgain I am addressing myself to
another criticism), had the advantage of having two
solicitors on the committee. One of them was the member
for Playiord and the other was the member for Mitcham,
whao attended regularly, but for relatively short periods
Diespite the Salect Committee’s having the benafit of two
solicilors, it fajlad to discover the many flaws that warae
inherent in the former Bill that was presented to the
House. I say “many flaws", because subsequent advice
that was revealed s have been given to the former
Government during the time that the Select Committae
was in sesslon did in fact alert the former Government o
the inhorent weaknesses in the legislation before the Salect
Commijttae—weaknesses which their own legal represen-
tatives pointed out mede the Bill, to some exient,
unwarkable.

8o, I do not feel any qualms of consciencs in supparting
the referval of this Bill to a Selact Committee for a tecond
time whaen I realize that the Chajrman of the previous
Select Committee in [act suppressed evidenee I am
assuming that, as a member of Cabinet, he would have
been privy to the evidence presented to him by his own
legal oificers Ha suppressed evidence Never atany stage
did that Minister indicate to members of the Select
Committee that perhaps we should have members of the

legal profession before us to examine the workabiji;
that legislation .

In hindsight, we can say that subsaquent ln"'migau g
have pointed to a number of weaknesses in tha; Iﬁgis]aio
that would have made it very difficul: to put it inpg et
They were weaknesses that have now been COTreCteq
the present lepislation The Opposition Beems 1o

supporting the Bill begrudgingly, despite the fag thai;

previously presented to us

There was 2 lot of reference in the speeey by |
member for Elizabeth to the number of sub-irjhpg
bands that might now be deprived of their land
should this legislation pass both Houses t find i strang
that he should raise these issues, because the Feport of gy
previous working party, which was brought down ip §
1978, also ignored these small bands and simply dealthy
the major greups that were generally  ¢lasseg
Pitjantjatjara—Pitjantjatjara referring 1o the langua
the Pitjantjatjara-speaking peoples. If the metnber has.
reservations about the rights of those people now, gy
he should have expressed them some two vears ago w
the report commssioned by his own Government y
brought down ;

"OF course, no such ecriticiem was addressed Lo that B
that time. In fact, I believe that the eurrant definition
“Pitjantjatjara", as contained in the current legislation
much more effective and will give berter contrel as to W
is accepted as a Pitjantjatjara than the very broad rangi
definition in the former lepiglation.

Ishould like to rafer, although I do not intend 1o refey
it at great depth, out of deference to the Aborigl
people, to the Malu dreaming in other words,
kangaroo dreaming. Originally, we were tald, the M
dreaming and lhe arems sacrosanel to that dreami
sxtended over a far wider area than the North-W
Reserve, extending farther to the south towards
presen! east-west railway line.

In faet, it was determined subsaguently by
Fitjantjatjara peaple themselves, by their legal cou Eel;
and by the members-of the working party that has bacq
negotiating the present legislation, that the conneclions,
the Malu dreaming were rather tenuous to the south gl
that far and a way the greatest concentration of sacré
sites was in an area that would have been subje
possible claims by the Pitjantjatjara people under
tormar legislation, but certainly by no means s posi
tlaim: By “positive™ | mean in the sense that the ¢
would have bean met by either the tribupal or
Government of the day.

Under present legislation and as a regult of the po
months of nagotiations, we have committed the Gr
Downs area, where this cancentration of sacrad sites
the prasant legislation, and I do not think the membe ;
Elizabelh need go much further than the Yankunjatj
people, Mr. Yami Lester's people, to find out the ¢
delight they heve expressed at this change in plan, the
that we now have land to the easi included in the
instead of that large ares to the south. That does not m
that the area lo the south is being excluded fre!
calculations It is being considered separately for grantiny
under the Abariginal $.ands Trust Act, to the trust The
areas to the south are not lost to the Aboriginal peop
the mamber for Elizabeth seemed to be implying. -

An honouroble member: He's not in the House no
he?

The Hon. H. ALLISON: No; most of the speakers
have had so much to say have departed the secne, which
more than the member for Henley Beach will do in the
years lime, despite the assursnces by the member
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Mitchan' The legislation before us balances tha in!crclsls of
a1l South Australian people and, as Minister of Aboriginal
# itairs, I say that with a preat deal of feeling, because, as

embers of Parliament, we represent not enly one specific

aqup of peaple but all people in South {\ustralia, and this
cgislation does consider the benefits of all South

ustralia’s people, not only the Pitjantjatjara, who would
have been very privileged under the former lepislation, but
also the other B 300 Aborigines in Soult! Au_stralia who
gbtain direct benefit from the current legislation because
af the special eonsideration given Lo the allocation of
soyaliies. ‘There is a division of royalties under which ail

" pborigines, as well a5 the remainder of the people of

somth Australia of Caucasian and other origins, can
penetit, I still have a considerable way to go, and | saek
|eave to sontinue my remnarks later
Leave granted; debate adjourted

ADJOURNMENT

The Hon. H. ALLISON {Minister of Education}: I move:
That the Housc do now adjourn

Mr. LEWIS (Mallee): I rise to refer to 2 nuwmber of
matters that have concerned me in recent limes, and they

. relate particularly to the behaviour of members opposite

and the people whom they consider to be their supporters,
though I somelimes wonder. We know that for them this is
the silly season and, naturally encugh, that being the case,
there is no-one on the front bench or hardly anyane an the
pack bench exeept the man whom § have noticed from

interast rates from around the world to try to reflect
unfavourably on the Federal Governmeui's wioisal
management of the cconomy ILis not only an insuli:itisa

Hansard in recent limes selectivaly quoting disparale -

gross inadequacy in their obhservance of a respect for the
institution of Parliament and, naturally enough, Ttake it as
such

I understand, of course, that members opposite are gut
busily preparing their speeches for preselection. That
being the case, it is understandable that they should have

taken izsue on so meny points that are hardly sharp .

enough to be recognised as an aberration om a straight
line, let alone having any pricking effect on any
conecience, whether that of 8 member of this Parliament
or of # member of the general public How regrettable itis
whan it is necessary to resort to such wunderhand
techniques as selectively quoting long-term and short-term
inter=st rates which would indicate, had they been
comparable, as was the case with the member for
Salisbury, how Australia was unfavourably sitsated in
relation to a mumber of its trading partners

OF course, such selectiva quatations, or even quotations
that were not sclective, would nonetheless not indicate the
true picture, because the economic mechanisms chosen by
diffarent Governmenis to control the supply of money and
the velocity of the exehange of currency within the
economy vary from country to country and, in Australia,
where interesl rates are used as the mechanism bacaute of
its large dependence upon primery industry expaorts for its
balance of payments position, that makes it comparable to
countries that usc fiscal mechanisms 10 eontrol the supply
ol money in their economies, and the interast rates vary
accordingly

To illustrate the points that I am making, I seek lsaveto
have inserted in Hansard a 1abic from the Commonwealth
Parliamentary Library Statistical Service which indicates
interest rates gver the last 18 months, from January 1979
through to June 1980 They are the most zecent figures
available to me. I assure the House that the information is
anmnlar rtmtietieal
purcly statistical

Lzave granted

16
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FIRE BRIGADES ACT AMENDMENT BILL

The Hop. W. A. RODDA (Chief Secretary): [ move:
That the time for bringing up the report of the Selecl

) [ T B, 1 . . .
UL o oo CRVARICU W L usoidoy o jvidiuil 13081

Motion carried

Tha Hen. W. A, RODDA (Chiel Secretary): I maove;
That the Select Committes on ¢the Bill have power to invite
any specially qualified perstns whom jt may desire to attend
any of its mectings In an advisory capacity
The Seleet Committee decided at its last meeting thal Miss
Penny Graham, my research officer, can be avsilable to
the committee to assist in any research matters that will
suraly come Irom a committze of this sort, which will be
dealing with many matters thal may require quijte
exlensive research.
Motion earried

PITIANTIATIARA LAND RIGHTS BILL

Adjovrned debate on second reading
(Continued from 26 Movember Page 2311}

The Hon. D. Q. TONKIN (Premier and Treasurer): Last
avening I made the poinl that I found it disappointing, as
far as thé Government is concerned, tha? the Gppositioa’s
approach to this debate had besn so marked by pettiness
and pique It almest seemed to me that members opposite
regretted the Government's ability to sit around a
conference {pkle and produce such a messure ss that
which we have been debating yesterday and on praceding
days While the Government appreciates the songratula-
tions which have been haaped on il by the Opposition (and
obviously we are very pleased indeed that the proposed
legislation hag teceived so much approbation in the
community), I do regret the spirit of the remarks in that
they could not be more spontaneously transiated into
support for the Bill.

[ must put to rest one other matter: a major theme of
the Opposition, which has been repeated time and time
again in this debate, was Lo emphasise the anthusiasm of
Don Bunstan for land riglts generally and for the former
Government's Pitjantjatjara Land Riphts Bill This
Government has never denied that Don Dunstan was
enthusiastic in this particolar field, and T am quite certain
that in introducing this Bil] I gave him due credil {or his
role in developing the former Government's approach to
the question of Pitjantjatjura land rights However, in
Govarnment (perhaps I should say especially when one is
in Government), enthusiaggm must be coupled with
responsibility and practicality Tn some respects the former
Government's Bill—

Mr. Banngn; What a scandalous—

The SPEAKER: Order!

The Hon. . ©3. TONKIN: It would be an enormous halp
if—

Mr. Bannon: It would be better if the Pramier said
naothing than saying this sort of thing

The SPEAKER: Order! The Premier will resume his
seal. Jt is normal practice, when the Minister in charge of
the Bill is giving a summing up lo the second teading
speech, that he he heard with all due dignity and decorum
The veracity of any statements made by a Minister or
member in this House iz important, and I ask that the
honourable Leader of the Opposition does not further
intervene in the debate

The Hon. D. O. TONKIN: I simply maka the point that
lhere has to be responsibility and practicality In some

T——
respects, the former Government's Bill, with it provisiong
enabling clzsims for non-nucleus lands, ifs veto over
mining, and its pay-out of 100 per cent of royalties, was
hot unlike (he trustées of a sum of money for anathey
pe1sw Tunning around wilh 1€ (rust account chague bogk
handing out signed blank cheques

No matter how sympathatic a Government, a Minister,
or a Premier may be lo a particular cauge, the
Government, the Minister or the Premier in dealing wiih
that cause must consider the impact of its or his approgch
o all of the people for whom he is responsible (in other
words, all of the citizens of South Australia), and this is
just as much the case with land rights as with any other
igsue.

Opposition members have also sought 10 sugges! that
this Bill, reflecting as it does an apreement that has been
reached between lhe Government and the Pitjantjatjarz
people, it not particularly significant on thay score. They
say thal the former Government's Bill was fully agreed (o
by the Pitjantjatjara. I hava no doubt that that is true, in
the same senze, and 1o return-{o the analogy I used earlier
of a man, having becn handed a blank signed cheque from
the trust accounti of a wealthy beneficiary, is unlikely to
knock bacek that blank cheque This fact must be faced up
to by sveryone in the community—ihai the Bill, no matter
how noble and enthusiastic its intentions were, contained
major deficigncies which, ay well as being drawn o the
Government's attention by jts own legal advisers, were
recognised by the Pitjantjatjara Couneil and ils legal
advisers

Much of the discussions that went on, once agreement
had been resached on tbe fundamental issues of the
Fitjantjaljara Land Rights Bill, went on with legal officers
trying to lind some way of making the provisions work,
and cpsuring that they could be worked, and that thay
were praclical and not open to challenge 1 again pay a
tribute to all these legal officers, namely, Mr Phillip
Toyne, and his assistants, and the legal officers from the
Crown who worked 5o hard, bacause they put much lime
and e¢ifort into finding workable solutions o the
difficulties, solutions that were not in the eriginal Bill

ILis important to reflect on how the Bill has been drawn
up, compared to the way in which the previous Bill was
drawn up A working party was establishad with terms of
reference requiring it Lo determing how the Pitjantjatjara
communily could be granted freahold title to its lands The
répert contained a seri¢s of recommendations, intended to
be drafling instructions [or a Pitjantjatjara Land Rights
Bill The point wos that the original Bill ultimataly
introduced into the Houss differed signifieantly from the
working party's proposals 1 do not know whal it was that
changed matiers 1 suspect that thers ware some thoughts,
perhaps second \houghts, which the former Premier or
soms of his advisers had, which went into the Bill instead
of the recommendations

But, on soch matters 28 the definition of the
Piljantjaljara, the structurs and the operation of Anangu
Pitjantjatjaraka, the desaription of lands covered by the
Eill, the application of the Mining Act and Patroleum Act,
and environmental and land use eontrols, there are
substantial differences between the proposals of the
working party and the former Goverament’s Bill That
being 50, I can only rellect that, if we say that the farmer
Government's Bill was negotiated with the working party,
as a negotintor, that does not accuralely represent the
facts

I will refer now to a lew other comments made by the
Opposition In doing so, Isay again that I find it surprising
that, given the proeess that produced this Bill, therc has
bean so much emphisis on its alleged shorteomings

I
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Perhaps, given the inadequacics of lthe measure it
produced, the Opposition feels that this is the only way it
can gao
One criticism made by the member for Spence and the
member [or Elizobeth is thal the Anapgu Piljantjatjaraku
will have only one opportunity te comment on explaration
and miniag proposals, and that is prior to the granting of
an exploration licence I recall listening to the member fot
Elizabeth pointing out that the Pitjantjatjara Council
would be obliged to make a decision on whather or not to
let an exploration team on to their lands befora they knew
whether the exploration tesm was going to find anything
That, rcally, was taking things too far Even the member
for Elizabeth would nol expest anyone, whether it be the
Fitjantjatjara people or, indeed, any South Auvstralian, to
be able to tcll what was under the ground before the
exploration actually oceurred I ihink that he meant well,
but he did not gat hiz point across very well The
assumption that seems to have been drown comes from the
conclusion that the Piljantjatjara are, thercfore, required
to deal with proposals on an ambit basis; in other words,
withount really knowing or understanding what they arc
piving approval to, bacause exploration might lead to
major and possibly disruptive mining ventures. Whatever
the iruth of that, that view rests on 3 misconcsption
The precedures in elause 20 regarding access for mining
purposes operata in conjunclion with the pranting of
tenements Members are no doubl aware that the Mining
Act and Petroleum Act make provision for the granting of
saploration and production leases, and that it is not lawfu}
for the holder of an exploration licence o undertake
commercial oaperations but, for such operations to
commence, a produclion licence must be obtained This
point was ovarjoaked by the Opposition The granting of
an exploration licenre dosg not glve automatic approval
for the progressing of actnal development. i
In the evenl that exploration indicates the poetenlial for
commercial developmenl and, therefore, whan a produc-
tion Jicence becomes necessary, new permission must be
sought from the Ananpu Pitjanijatjaraku This is made
clear by 21 (1), which provides:
A mining tenement shall not be graniced in respeat of the
lands or a port of tha lands except to o person who has

permission (o carry oul minjng operations on tha lands under .

this Division, buy this Act does nol prevend the taking of any
step wnder the Mining Act ar the Petrolenm AL antecadent
to the prant of a mining tenemant,
In other words, this Bill does not require the Anangu
Pitjantjatjaraku to give their consent to.developmants the
dimensions and impact of which are unknown On the
copltary, because of the provisions contained in clause 20,
in particular the requirements of disclosure by applicants
to the Pitjantjatjara, and the provision to which I referred
earlier, the Bill seeks {o ensure that any consent granted
by Anangu Pitjantjatjaraku is mada in full knowladge of
all of the available facts In other words, the reservalions
and concerns that the QOpposition has expressed ara
axprassly covered in those clauses
The member for Spenee and the member for Elizabeth
sought to criticise the definition of Pitjantjatjara. The
definition contained in this Bill is far more specifie than iz
the definition contained in the previows Bili. I am not
particulasly concerned that someone can come up with a
better definitlon, but it must be a precise one in
particular, this definition identilies the three tribal groups
that inhabit the lands. It reeopniges, in a way that the
former Government's Bill did aet, that a member of these
tribal groups can be a traditional owner of part of the lands
without being a {raditional owner of all of them Thus, the
existence of raditional use of specific areas of the land is

recognised and, indeed, must be accounted f[or by means
of the requirements imposed on the Anangu Pitjantjat-
jaraku to consu]t such tradilional owners before
suthorising proposals relating to their lands Thase
membets also criticised the lack of appeal from 2 court of
summary jurisdiction concerning the exclusion of people
from the Mintabie opal field

I know that you, Mr. Depuly Speaker, in your
centribution to this debate expressed some very proper
concerns that hayve becn held by members of the Mintabie
comumunity. I am happy to report to the House that there
have been negotiations between tha Pitjantjatjara Couneil
represantatives and  representatives of the Mintabie
Miners Association and the community, and that progress
is being made quite steadily towards a proper solution of
those difficulties, but it is absclutely essential to
understand that the reports of the meeting that were in the
daily prass did not cover the progress which had been quite
positively made in reaching a resclution of those
problems Mevertheless, 1 am quite convinced that a
solution to thoss problams can and will be found by a
measure of consultation similar Lo that which oceurred in
the initial stapes of the talks between the Government and
the Pitjanijatjara Council

Regarding the appeal in ralation lo any such order
relating to exelusion of people, the right of an aggrieved
person o seek relicf by means of the prerogative writs for
denial of natural justice ¢r etror of 1aw on the face of the
record, and 50 on (in other words, the general things), itis
the Government's hope that the use of these provisions
will not be necessary because of the willingness of people
living at Mintabie to abide by the provisions of the
iegislation, subject to the solutions which wa are looking
for and which will e satlsfaclory to both sides being
found

I have already said that the press reporis of the meeting
at Mintabis on Monday 24 Novamber are at variance with
the reports that we, as a Government, have received as to
the progress of that meeting, net in any distortion but
simply in Ihe lack of teporting of the entire story It may
well hava hean a noisy meeting, but the reporting did not
point out thal both sides of the situation believe that
substantial progress is being made in those discussions. 1
would like to make clear that I am nel in any way
reflecting on the press, hecause they were not at that
meeling but were responding to o press release thal was
prepared at the time

‘Real propress is being made, and it i5 being made
behind the scenes It will nat necessarily be trampeted out
inta the public arena at this stage uplil ap agreement has
bean reached That was exactly the sort of situation that
applied in the early stages of negotiations on this Bill

The member for Elizabeth referred to the risk that the
arbitrator's decisions might become a highly polilicised
issue. As is the case with Mintabie, the Government is
confident that the consultation provisions of the Bill will
ensuré that regort 1o the arbitration procedures is rarely, if
cver, necessary In this regard, it is well worlh noting that

the nationpl interest provisions in the Northern Territory |

lagizlation have never baen invoked

The Opposition has expressed surprise that the Minister
of Aboriginal Affairs was not the only Minister invelved in
negotiating the Bill. T dealt with that to some extent Jast
night and [ made the point, in answer to some vaguely
veiled crificism, that this is the first Government that has
ever appointed a separate portfolio of Aboriginal affairs,
and I believe that that is because we acknowledpe the need
te deo something not only to recopnise the impurtance of
tha Aboriginal eommunity as part of the South Australion
community as a whole but also to ensura that measures
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such as this Bill ean be properly prepared and presented

The fact is that the Minister of Aboriginal Affairs,
contrary to the suggestions of honourable members
opposite, was very closely involved in the discussions that
led to the preparation of this Bill, bul it would have been
absolutely jmpossible not to have involved in this major
piece of negotiation and legislation all Ministers who
might be involved Omne could almost say that this was a
Cabinet negotiation Mot ali Ministers took part, but the
majority of Ministers at some stage had a great interest in
this Bill, and many of them had a coniribution fo make

The involvement of the Minister of Mines apd Energy
was obviously necessary because of the interaction of this
Bill with the Mining and Petroleum Acts The Attornay-
General became involved because of the lepal points that
aros¢ with regard to the incorporation of Anangu
Pitjantjatjaraku and the transfer of title to Granite
Downs The Minister of Lands was net involved in
meetings, bul was involved because of the effect of the Bill
on existing pastoral leases and because of the need for the
vesting clauses to operate effectivaly and without the necd
for an expensive stuvey The Minister of Transport was
similarly involved because of the provisions regarding
roads, and particularly the Stuart Highway The Chief
Secretary was involved with regard to questions of law
enforcement at Mintabis The Government believes that,
because of the widespread interast and invelvement of
Ministers whose departments ars affected by the Bill, we
have produced a sound measure, more than adequate to
daa) with the guestions that are likaly to arise with regard
to the uwse and mapagement of the lands

Finally, I point out that much of the Qpposition’s
criticism relates o drafting. No Bill is ever perfect, and I
would be the [irst 1o accept that, but the member for
Elizabeth’s comments and admissions on the Securities
Industry Act Amendment Bill yeslerday svening are
testimony sfough to that Hawever, in ragard to this Bill,
no effort has been spared to make it as pear perfect as
possible, and in so doing to reconcile the inlerests of the
people of South Australia as & whele and the Pitjantjatjara
proples in the State's north-west
Mitchell has said, and he was guite correct, therc was al
timas some hard bargaining The Government would hava
failed in itg duty to the citizens of this State just as the
Fitjantjatiara Council representatives and their advisers
would have failed in their duty to their pzople il they had
not approached key aspects of the negotiations with
determination

However, at all times tha negotiations were approached
in a spirit of respect for sach other's point ol view and of
wapling to achieve an outcome that could work, and, once
the approach to a specific issue was agreed, great care wag
expanded in finding the ripht words and the right way of
expressing the meaning of the agreement It is the
Government's belief, which I believe is shared by the
Fitjantjatjara Council, that the Bill 1s more than adequate
Lo deal with any matters which it is likely to be required to
resolve.

I balitva that the introduction of this Bill and its passape
through the second reading ctage will turn oul to be a
landmark in the history of South Australia, if not
Australia T am confidently looking forward to the Bill's
passage and its consideralion by a Select Committee of the
House, and Ilook forward with o greet deal of anticipation
1o the day when it will be reported back from the Ssleet
Committee and accepted by this Parliament That will
really be a day in the history of Australia

Bill read n gacopd Ume and referred to a Select
Committee consisting of Messrs. Abbott, Billard, Gunn,
Payne, and Fonkin; the committes 1o have power to send

As the member for.

for persons, papers and records, and to adjourn from place
to place; the committee to report on Tuesday 3 March
1981,

ABORIGINAL LANDS: HUNDRED OF KATARAFKO

Adjourned debate on the motion of the Hon H.
Allison:

Tha! this House resolves (o recommend to His Excellengy
the Governor thet, pursuant to section 16 (1} of the
Aboriginal Lands Trust Act, 1966-1975, sections 83 and B4,
Weigall Division, Cobdogla Ierignlion Area, hundred of
Katarapks, be vested in the Aberiginal Lands Trust; énd that
a message be sant 1o the Legislative Council ransmitting the
foregoing resclution snd requesiing ity concurrense thercto

(Continued from 23 October. Page 1392)

Mr. ABBOTT (Spence): 1 supportl the mation, which
sesms & véry sensible one Sections 83 and 84, which have
been renumbared, are located adjacent to section 80.
Sestion 80 was vested in the Aboriginal Lapds Trust in
Novamber 1978, apd conlained 1 265 hectares. The
motien now secks to vest sections 83 and 84 in the
Aboriginal Lands Trust pursuant to section 16 (1) of the
Aboriginal Lands Trust Act, 1966-1975.

I can racall that the member lor Chaffay, now Minister
of Water Resources, Minister of Irrigation, and Minister
of Lands, was a little difficult when the Hon Ron Payne,
as Minister of Community Welfare, moved in this Houge
to vest gection BO in the Aboriginal Lands Trust The
member for Chaifey said at that lime that, if he werc to
support the motion, he would want an assurance from the
Minister of some guarantee that the Gerard Reserve
Counei] would receive a 99-year lease back from the
Aboriginal Lands Trust, with the right of renewal on the
expiry of that lease’ He believed that thal provision should
be written Into the motion The present Minister can be
assured that T will not be so demanding

In the motion, the Minister gointed out that the
permanenl residential population of Gerard is dependent
at present on farm and irrigation activities. He also said
that the population was growing, and that it was more than
125 in Octobar 1978. Can the Minister give the present
Aboriginal permapent rtesidential population at the
Gerard Reserva? Can he explain to what extent
agricultural and horticultural expansion is being contem-
plated, and how many young, people are being trained in
those skills? If the Ministar can answer those questions, |
shall be pleased to support the motlon

The Hon. H. ALLISON (Minister of Aboriginal Affairg)
The information which the honourable member secks is on
file in my office downstairs. 1t was removed [rom the
Cliamber last night, but I thought I had it with me I will
be prepared to make the information available to the
honourable member privately in a few minutes time, if
that is satisfactory

Meotian carried.

ROAD TRAFFIC ACT AMENDMENT BILL (No. 3)

Adjourned debate on second reading
(Continued from 26 November Page 2284.)

The Hon. J. . WRIGHT (Adeluide): In presenting the
Bill, the Minisier explained that jt was a short Biil
However, although that is so, I think it is of major
significance [ do not profess to having great knowledge of
road rules, but the informalion given the Mintster
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