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1o answer 1he question [ put to him as to whether
qment will— .
KER: Order! T am unable to agk the Minister
or the guestion whilst the honourable member
jg Fect.
. B. ARNOLI: Yes, | have seen the report in
whieh the honourable member referred. Iwill
ar 1o the Acting Minister of Agriculture and
e up the matter with the Director-General of
d determine whether or aot any discussions
. teen held with the appropriate department in
toria, because I recognise the importance of the matter
f he ;aises T will get the Acting Minister of Agriculture
ing down a report for the honouralle member

iThe HoT-
P" er ta
ffer the matt
im 10 12k
riculture an

NORWOOD UNIGN CLUB

Jr. CRAFTER: Can the Minister of Recreation and
thort S8y what propress has been mads on the
velopment of an area of land at the rear of Glenside
spital 28 an oval for the use of the Norwood Unjon
s Club apd  generally for use in community
crention, particularly for nearby schools, which have
fered from a lack of recreation space? [ wrote to the
eler about this matter on § July this year and have
ieivad no reply. I rang his Diracter about a month later
was told that the Minister was concerned about the
atter and that | would be confacted shartly I have
tiaived no further reply.
e Hon. M. M. WILSON: I think the henourable
mber is referring to the arca known as Brookway Park
Mr. Crafter: Ne
The Hon. M. M. WILSON: That was the alternative
problem in finding premises for the Norwood Union
Yootball Club has been ocoupying the attention of sevaral
bers, not just me, and in particular the Premier has
en interested in the matter, as has been the Minister of
mmunity Welfare I can only say that we are still trying
find a way of providing an area for the Norwood Unjon
ball Club and, as soon 8$ a decision has been made,
ilf let the honourable member know

INISTERIAL STATEMENT: DINGD EXPERIMENT

The Hon. JENNIFER ADAMSON (Ministar of Health): [
ek leave to make a statement

Leave granted

:The Hon. JENNIFER ADAMSON: As soon as | heard
lig member for Mapier ask a question of the Minister of
ronment, Tegarding & report in today's News about
earried out with a dingo in relation to the possibility
the baby alleged to have been taken by a dingo at
s Raock and whether that could or could not be used
vidence, T asked for a report from my officers

[ have bean advised that these tests were carried out by
Forensie Bio]ogy Department of the I M.V 5 at the
fuest of the Morthern Territory Police. The goat which
5 dressed in baby's clothing wos dead The test was
ltld out to estgblish the amount of mauling that would
Vident on the baby’s clothing and to establish whether

‘s

oes  Officers of the Forensic Biology Department

i been working with the Northern Territory Police
Nce tha baginning of the case and have earriad out on-site

35 al Ayers Rock

_I“_ Tespect of the mamber for Napier's question of the

IIEter g5 to whethar he was aware of the tests,

Csumably asked in the belief that it may have been his

.39

V& on the original baby's clothes originated from.

department which had been carrying them out, I should
say that day-to-day supervision of the Forensic Biology
Department at the 1 M V § is not normally undertaken
by senior officers of tha institute, nor would such
experiments in the normal way be referred to a Minister.
This was a normal scientific investigation and would not
normally attreet publicity The report in the News is
accurate, according to the information 1 have received
from the institute

At 310 pom, the balls having been rung:

Tha SPEAKER: Call on the business of the day

PITIANTJATIARA LAND RIGHTS BILL

The Hon. D. ). TONKIN (Premier and Treasuver)
oblained leave and introduced a Bill for an Aet to provide
for the vesting of title 1o certain landz in the people known
as Anangy Pitjantjatjaraku and for other purposes Kead
a first time

The Hon. D. 0. TONKIN: | move:

That this Bill be now read a second tima
Members will be aware that, al a simple, but memorable
ceremony on 2 October this year, Mr. Pantju Thompson
on behali of the Pitjantjatjara Council and 1 on behaif of
the South Ausiralian Government signed a document
indicating that a Pitjantjatjara Land Rights Bill had been
apreed between the partias and was to be introduced by
the Government into this Parliament That ceremony
brought to an end many menths of demilad negotiations
von the contents of a Land Rights Bill between the
Government, representing the people of Soath Australia,
and the Pitjontjatjara Council, representing the tribal
Aberigines that are traditional owners of the 1ands in the
Morth-West of the State, to be vested by the Bill

The fact that agrecment has been reached on such a
potentially difficu]t question has beep hailed in many
quarters We beliave that the main signiflicance of this
agreement is in three parts First, the tribes that comprise
the Pitiantjatjara for the purposes of this Bill are given the .
maang to protect and preserve their culture In this regard,
it was clearly demonstrated during the negotiationg that
this culture s still largsly intact Secondly, it demepstrates
that representatives of the Guovernment and the
Pitjantjatjara Council were able to sit around the
conferance toble and resolve a great range ol matters
related to the rransfer of land to the Pitjantjatjara peopla
and its subsequent management Thirdly, it demonstiates
that with respect 1o exploration and mining on these lands,
with which the Bitjantjatjars have a traditional associa-
tion, clear guidelings can be established Lo achieve the
proper balance between their interests, and those of the
antire South Australiap community. In other words, we
belicve wa have demonstrated that a willingness to telk,
accompanied by an ample fund of patience, can lead 1o a
solution of even the mosl intractable problems that exist
between the Aboriginal and European communities in this
State and, indeed, this nation

The history that led to the commencement of the
nagotiations leading to this agresment is probably well
known to members. The former Government had
intended to vest some of the lands in the North-Wast
covered by this Bill in the Aboripinal Lands Trust on
behalf of the Pitjantjatjara However, this course was not
entirely acceptable to the Pitjantjatjara, who wished to be
more directly invalved in the ownership and control of
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theit lands. Aceordingly, the then Government esiph-
lished the Pitjantjatjara Land Rights Working Party whose
recommendstions formed the basis of the Pitjantjatjara
Land Rights Bill introduced by former Premier Dunstan

The key features of that Bill were the creation of a
power to vest “nuclcus” lands in the Pitjantjatjara,
establishment of a tribunal to hear and determine cloims
by the Pitjantjatjara te non-nuclews lands, and the
conferring upen the Pitjantjatjara of 2 velo power over
exploration and mining. Generous and well intentionad
though thar Bill may have been it was unworkabla.

The Government's legal advisers suggested that it pre-
empled the operation of the Mining and Petrolcum
Exploration Acts, which could have capsed insurmount-
able difficulty in the event of any exploration or mining,
being allowed to go ahead It was also lagally diffienlt to
identily how 2 binding underinking could be obtainad
from the Pitjantjatjara with regard to exploration and
mining operations in the fiist place. Apart from thasa
exploration and mining considerations, the Bill also
created unacceptable uncertainty for adjacent landholders
because of Lhe provisions allowing claims to non-nucleus
lands.

In these eircumstances, when it came to office, the
Government resolved not to proceed with the former
Government’s Bill. Rather, the whale question of land
rights for the Pitjantjatjara people was reopened. While
initially this exercise was undertaken within its own ranks,
as the Government's approach developed, steps were
taken 1o invelve all interested parlies. A group of
Government members of Parliament met with representa-
tives of the Pitjantjatjara Counvil late last year. As a result
of this on-going consultation, the Government togk the
view that the Pitjantjatjara should be granted the se-callad
“nucleus lands™ as identified in the former Gavernment's
Bill and that adequate protection should be provided for
sacred sites outside those lands

These constdsrations were reflected in an announce-
ment regarding exploration in areas outside the so-called
nucleus Jands in February this year. It is, to use the phrase,
now histary that this announcement led to representarives
of the Pitjantjatjara Council travelling to Adelaide and the
commencement of the detajled negotiations that have
produced thiz Bill I do not propose to canvass in detajl
these negotiations However, two things became clear
very early in diseussion Ope was that the Pitjantjatjara
Council was not totally opposad 1o exploration and mining
but, rather, was concerned to ensure that any such activity
was carricd out on terms as acceptable as possible to them
The other was that the pastoral property known as Giranite
Downs was of great importance to the Fitjantjatjara
Council. Once these points were clarified negotiations
proceeded in a positive and painstaking way.

While not wanting to dwell, oh the content of the
negotiations, I would like to say something ahont the
approach that was uzed in the hope that it may be of
assistence elsewhers. The most visible features of the
negotiations were the meetings held evary month or so
between Ministers (usually myself, the Daputy Premier,
the Attarney-General, and Minister of Aboriginal AFfairs)
and thelr advisers, including interested members of this
Houge, and the Pitjantjatjars Council and its advisers.
However, in some respacts theze wera only tha tip of the
iceberg,

In the carly stage of the negotiations the Government
assembled a group of officials which advised it between
these meslings as to its options with regard to the
approach it should take or the response it should offer.
This group was broadly based and comprised representa-
tives of the Office of Aboriginal Affairs and the

e

" those lands give their consent, it is expected that th

_—
Departments of Environment, Crown Law, Mines gnd

Energy, Pramier and Lands, and the Deputy Premiery -
Office. Later, as the negotiations arystallised, a smalle; -
group of officials from Crown Law, the Departmen; of i
Mines and Energy and the Deputy Premier's offics -
assisted Ministers and conducted negotiations on matlgy -
of delail. Throughout this process a dialogue was
maintained by the Government wilh the United Farmerg :
and Stockowners Association and the South Australiay
Chamber of Mines,

As proposals for Granite Downs and the Mintabje apal
field were develaped, discussions were held with the
lessees of the property and with the Mintabije Progress
Association. Mintabie is a part of Granite Downs and wilt
be dealt with later, For its part, the Pitjantjatjara Counci}
representatives held regular diseussions with the COms
munities on the lands, explaining the negotiations to them
and seeking further instructions The purpose gf
cmphasising these various forms of consultation js that wo
believe that, a5 a result, the negotiations have produced 5
Bill that has reccived wide public acceptance. It
anticipates many of the problems that might arise in the
futurc. For instance, roads, which were not dealt with at
all by the former Government's' Bill, are dealt with
comprehensively in the Bill before the House today, -

Before dealing with the structure of the Bill, I wish
pay tribute to my Ministerial colleagucs, the local,
member, our advisers and those outside groups with who
we discussed the Bill for their patience and assistance,
allu wish to pay tribute to the members of the
Pitjantjatjara Council apd their advisars. Their willingnes
te discuss their views in detasil and give caref
consideration to the Governmant's paint of view, if nol:
always ngreeing with i1, was of grest importance
ensuring the successiul owtcome of the negotiati
Indeed, the fact that this Bill is before the House toda
great credit to all concerned.

The body corporate which is established in the Bill,
Anangu Pitjanijatjaraku, is set out in the structur K
content of the Bill The lands defined in the first sch
will be granted to Anangu Pitjantjatjaraku, the b
corporate which is established by the Rill and comprist
the Pitjantjatjara as defined in the Bill. The grant wil
in fee simple and will be inalienable, Whife ther
requirement that present interest holders in relati

Granite Downs reflecting the present occupancy of 1
land as a pastors} lease, and provision is mads fof i
Crown's reversionary interest to vest in the Pitjantjal)
subject to the present lessee's right of orey
continving for tha balince of the terms of the
leases which expire between 199§ and 2008 :

The Bill pravides for the contral of nceess to the |
In the case of access for purposes other then cxpl
and mining an application tor permission to enter
made to Anangu Pitjantjatjaraku.

Exemptions Irom the requirements of this sect
provided for the police, certain offjcials, mem
Parliament apd genuine candidates, the lessees of €
Downs and their families, employees and visito
entry in case of emergency, Special additional pre
are included in the Bill with respect to the Mintab
field. The provisions regarding access for purpo
exploration and mining are, as one would expac!
complicated. :

The scheme in this regard in the Bill P
that-—companies whose application for a mining te
has been accepted for consideration by the Mind
Mines and Energy will nepotiate with Anangu pitjen

be a formality. Special provisions are ineluded relat g}!ﬂ
i
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u gs to the terms and conditions under which they  and sensitive areas, from the Pitjantjatjara point of view.
enter the lands; if agresment is reachad with It is intended that opal miners, operatars of legitimate
Anangh Fitjantjal jarnkul, the Minister wi_ll proceed to the  businesses on the field and their families will-have virtually
eanting ef a tanemant; in the avant of disagreement or if unfet.tared rights of access to the field Qther persons with
ﬁo agreement has been reached at the end of 1_20 days, the genuine reasons for being on the ficld will be subject to a
dispute may be referred by the the applicant to an notification pracedure, which is not expected to interfere
grbitrator who wilt be a judge of the Supreme Court of a  greatly with their freedom of movement All other persong
State Of Tarritory, or the F¢fﬂcrnl Court of Australia, or  will be required to obtain permission to &nter the lands
he High Court of Aus!rlaha, and the arbitrator will under the prowvisiong deseribed aarlier It s intended that
datorming the dispute, having regard to the effect of the Mintabie be proclaimed as o precious stones field at an
qant of the mining tenemenl on, Infer alin, the early date This will ensure that all the supetvision,
recarvation and protection of the Pitjantjatjara and thelr controls and protection applicable to precious stones figlds
culture and their wishes as to the development of the upder the Mining Act are available at the Mintabie field
ands, the suitability of the applicant, the preservation of In addition, the Bill contains provisjons designed te
he natural environmenl and the economic and other minimise social friction between the white and the
jpnificanca of the proposed gperations to the State and  Aboripinal communities and, in fact, to encourage
e naticst, The arbitrator's decision will be binding o the  communjcation belween them A mapistrates court will be
“gpplicant, ADengu Pitjantjatjaraku and tha Government  givan a discretion to prohibit individuals [rem remaining
Ona aspect of the Bill that should be mentioned in this  an the field if certain offences are committad. The Bill
onlext is the provision that it makes for compensation  establishes a Mintabie Consultative Committec compris-
'-paymcnts that may be napotiated by a mining company Ing representatives of the miners, the Government and
with the Pitjantjatjara should exploration and mining be  Anango Piljaptjatjsrake A representative of Anangu
As part of their negotiations with Anangu Pitjantjatjarako will chair its meatings Its role will be to
Fitjentjatjaraku, mining companies may agree to make advise the Government in relation to the management of
payments to Anangy Pitjamjatjaraku, but ‘only if those the field and to provide a forum for consuitation belween
payments are Teasonably proportioned to the disturbance  all major groups having an interest in the fietd In order o
o the Jands, the Pitjantjatjara pecple and their way of life  proleet presenl oecupiers of residemces and business
hat has resulled or is likely to result from the granting of  premises on the fiald, the Bill provides for the period of
he mining tenement Indeed, the Minister is required 1o notice that must be given to terminate occupancy rights,
efuse L0 grant a tenement, or cgneel it if it has already  the compensation that Anangu Pitjantjatjarako must pay
een grapted, if payments are made otherwise than in  if occupancy rights are terminated, and for sents for such
ccordance with the provisions of the Bill allotiments lo be related to the rates of rental fixed by the
- On the other hand, the Bill provides that, subject to an  Crown in comparable situations. With regard to the power
pper limit 1o be fixed by regulation, any royaltics to terminate rights of occupancy, the Pitjantjatjara have
eeeived by the State from mining on the lands will be spiit  undertaken that thete powers will not be used vexatiously
hree ways: namely, one-third to Anangu Pitjantjatjaraku, or capriciously This commitment is contained in a letier
me-third to the Minister of Aboriginal Affairs tg I:u-.~1 dated 2 Qcteber 1980, which I will cite for the infosmation
pplied 10 the health, welfare and advancement of the ,}of honourable members The undectaking is given 1o the
Aboriginal inhabitants of the State gencrally, and one- litorney-General, as follows:
hird to the general revenue of the State. It i5 not possible I refer 1o our discussions this morning with respect 1g the
@ fix the upper limit in advance of any mining operation intentions of the Fitjantjatjora in exercising their powars
aking plase, beezuse of the difficulty of estimating the under clouse 28 of the Bill
ulue of royalties that may be forthcoming from mining 1 am instrucied 1o undaertaka that il is not the inteation of
ivitics on the lands. However, in our discussions with Ihe Pitjanljatjarn to ckercise the powers vexatiously or
he Pitjantjatjara council, we have undetiaken that this capricicusly
imit will be fixed by the Government, having regard to the The Pitjantjatjars do not have aby intention presently 1o
tsire of the Pitjantjatjara to construct and maintain their ( cxcrciac their rights vidar clause 25 apainst persons lawlully

cguld

W0 commudnity amenitics, such as education and health in oeeupation of residential or business premises whe adt in
acilities, after discussion with and In  continuing || accordonce with the provistons of 1he Bill

,ISSDcinti.on with the relevant State authorities Yours sincercly.
‘With regard to the possible participation of Anangu Pantju Thompszon,
tjamtjatjaraku in mining ventures on its own account, we CHATRMAN
thieve that the powets given to it as a corporate body by PITIANTIATIARA COUNCIL
hig Bill will be more than sufficient should it wish 1o [We are also assured by the Fitjantjatjara that they will
eceme so involved Once again, the axact nature of such  [eonsider favourably any applications from individual opal
nvalvement cannot be datarmined unlass and until mining | miners to prospect and mine in certain areas to the south-
tkes place. west of the present field. The Bill pravides that, in relation
» We belisve thal these provisions balance very fairly the  to such activities, no finanaial compensation is payable to
esite of (he Pitjantjatjara to preserve their culture (and  Anangn Pitjantjatjaraku

¢t enabia them to derive some economic benefit from any We believe that, given goodwill on the part of the
*plaration and mtining activities that take place) and the Mintabic miners and Anangu Piljantjatjaraku, these
Nterest of the State and applicants in having cxploralion  provisions will work satisfactorily. There is already
bd mining proceed. Indesd, 1 can report that these evidence of sufficient goodwill in moves far discussions
duses of the Bill have generaily been well received between the Pitjantjatjara couneil and the Mintabic
Nroughout Australia One ospact of mining that has  Progress Association as to these clauses of the Bill Also of
ceived special artention in the Bill is the opal mining importance in this Bill are the provisions relating to roads
rrently taking place at Mintabic. Miniabie is situated on  The reconstruction of the Stuart Highway te Alice Springs
Tanite Downs and is thus part of the lands o be granted  along a new alignment is the subject of a separate
¥ the Bill agreament. batwaan the Pitjantjatjara council and the
Walso happens to be elose to some especially important  Commissicner of Highways, referred to in the Billi The

3
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Stuart Highway and the Granite Downs to Oodnadatta
road are roads to which the public will have unrastricted
rights of use, Use by the public of other roads on the lands
will require the permission of Anangu Pitjantjatjaraku
aceording to the access provisions I describad earlier The
persons who have access to Mintabje have special riphts
over the two access roads to Minabie.

The Bill also contains provisions previding for the
construction of new roads (other than the Stuart Highway)
and the maijnienance of all roads upen the lands
Generaily, these rely on negotiations in the first instance
followed by arbitration in the event of disagreament It is
the belief of the parties (hat these provisions will be
adequate to meet the present and Future requirements for
roads upon and through the lands As I have indicated
earlier, the Government's lepal advisers identitied seripus
difficulties that could arise under the praviows Govern-
ment’s Bill in detarmining, for example, how apreement
could be reached with the Pitjantjatjira and be legally
binding. This Bill overcomes these serious problems with
detailed provisions that are clear and precisa.

That, in broad Lerms, cutlines the contents of this Bill. I
commend to honourable members the detail of it which, as
a hybrid measure, will be, referred ta o Select. Committee, 1
emphasise in closing that it is a measure resulting from
extensive and intensive discussion and, ultimately,
agreement. Because of ite importance nal only to the
Pitjantjatjarn people bul aiso to the whole question of
relationships with Abarigines in this State, 1 urge that it be
considered without delay. I seek leava to have nserted In
Hansard without my reading it the detajled explanation of
the clauses

Leava grantsd

Explanation of Clauses
Clauses 1, 2 and 3 are formal. Clause 4 contains 8

number of delinitions necessary for the purpases of the
new  Act. Honourable members should note that

"Pitfantjatjara” is defined to include members of the -

Yungkutatjara and Ngaanatjara people who are tradi-
tional awners of the land "*Traditional swner” means an
Aboriginal persen who has, in accordance with Abariginal
tradition, social, economic and spiritual affilialions with,
and responsibilities for, the lands or any part of them The
“lands™ are defined by reference to the schedute.

Clause 5 establishes a body corporate ynder the title
Anangu Pitjantjatjaraku and provides that all Pitjantjat-
jaras are to be members of the body corporate so
established Clause 6 sets out the powers and functions of
the body corporate. Clause 7 provides that Anangu
Pitjantjatjaraku shall, befors carrying out proposals
relating to the administration, development or uge of the
lands, consult with and obtajn the consent of traditional
awnets who are affcstad by the proposal.

Clause 8 provides for annnal general meetings of
Ananpgu Pitjantjatjaraku. Clause 9 establishes ap execa.
tive board of Anangu Pitjantjatjaraku. This board will
consist of a chairman and cight other members s)ected at
an annual genera) meeting of Anangu Pitjantjatjaraku.
Until the first Annual General Meeting, the Pitjantjatjara
council is 10 act as the board. Clause 10 provides for the
meetings and procedure of the executive board.

Clausa 11 requires the executive board to act in
conformity with resolutions of Ananpu Pitjantjatjaraku
and provides that no act of the board done otherwise than
in accordance with such = reseution is binding on Anangn
Pitjantjatjaraku’

Clause 12 deals with proof of actions by Anangu

Pitjantjatjarakuy It states that an apparently genuine
document purporting 1o be under the common seal gf
Anangu Pitjantiatjaraku, to be signed by four or mora
members of the executive board and to certify that g
specified act of the board has been done in conformity |
with the Act, shall be conclusive proof that the Act g
binding on Ananpu Fitjantjatjaraku

Claute 13 requires the executive board to keep propar
accounts of the financial affairs of Anangu Pitjantjat-
jaraku and provides that the accounts are to ba gudjtad
and lodged with the Department of the Corporars Affairg
Commiszian Clause 14 provides that the proceedings of
Anangu Pitjanijatjaraku are to. be governed by 5
constitution approved Ly the Decpartment of the
Corporate Affarrs Commission. The constitution must
specify an address at which legal process, notices and other
documents may be served on Anangu Pitjantjatjaraky of
the executive board and must be in conformity with thig
Act and the law of South Australin.

Clause 15 empowers the Governor to issue a land grant
in [ee simpla of the whole or any part of the lapds ta
Anangu Pitjantjatjaraku, The land grant is not to be
issued (except in the case of Granite Downs station) unless
all-persons with a legal or equitable interest in the larig
have surrenderad or agraed to surrender their respective
interests, When the Governor issues a land grant
respect of land comprised in Granite Downs station, an
pastoral lease then in Fforce contimues as if Anang
Pitjantjatjarako had leased the land to the Crown and th
Crown had subleased it to the lessee. However, upon th
surrender or expiration of the lease, the land is not to b
re-let by the Crown. Upon the Act coming into aparation
the lessee is 1o De entitled to compensation fram th
Crown for diminution in value of the lease as a regult o
the loss of expectation of renewsl, This compensation is |
be caleulated as if the land subject to the lease w
unimpraved. Upon snrvender or expiration of the lease
tha lessee j& to be entitled to compensation from Ana
Pitjantjatjaraky for the value of imprévements upon
land. - .
Clause 16 deals with the land grant that is to be'iséued
provides that it shall be expressed in the English langu
and the Pitjantjatjara langunge, but that the interpretat )
of the lnnd grant shall be governed by those portions oft)
land grani expressed in the English Ianguage. Subclay
(2) and (3) empower the Minister of Lands, on i
recommendation of the Surveyor-General, to corrac
error resulting from incorrect or inadequate deseripti
the land. .

Clause 17 provides that the land that has veste
Amnangu Fitjantjatjaraku in pursvanes of Part I11 is 1
both inalienable and free from compulsory acquis
pursuant to the Land Acquisition Act Clauge 18 pro!
that all Piljantjatiaras are to have unresiricted rightg
access to the lands .

Clause 19 makes it an offence for a person who i
Pitjantjatiara to enter the lands without the
permission of Anangu Pirjantjatjarako. There arg ¢
exceptions to this prineiple. For example, a police g
acting in the course of his official duties, a stal:utli)rJ{."Hl
acting in the course of his statulory functions, &
acting on the authority of the Minister of Abotig!
Affairs, or 2 member of Parliament, a candidate
election, or a person accompanying and generally assidl]
such a member ot tandidate, may enter tha lands ¥
permission This also applies to entry in the &
emergency Where a pastoral lease remains in f0
relation io a part of the lands, the holder of th
membets of his family, employees, and membe
employee’s family, and other persons authorised {8
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the lessee, may enter land cnn};}triserd Ain the lease

without parmissm:} Erom Anangu Pn;amjat]araku.
Clause 20 Prov:dcs that any person who carries out
ining opesations on the lands or who_enters the lands far
[ne purpese must have the perm:ssim} . of A_n:mgu
\Fitjﬂﬂl.l“j“mk,“ ) But where Anangta ‘Plt;an:ja'tjaraku
qofuses permission  or grapis permission Sl‘Jb}cnr to
conditions thal ate unaccepfable to the applicant, the
applicant may request the Mlmsler of Mines and Energylto
refer the application to an a.rbm'ator The clause_ deals w_nh
he appointment of the arbitrator and the criteria to which
he is 1o have regard in detel_‘mir_ung the malters in dispute
The arbitrator’s determinfatmn is to be binding on Anangu
Pjtjanljﬂtiﬂfak“» tht_:. apphcant and the Crowr_l Su_ubcl_auses
(20} and (21) provide that, }vlmrr& the .apphcatmn is [9;-
permisston to prospoct and mine _for precicus stones within
o prescribed area, no permission granted by Anangu
pitjuntjatjaraku shall requlre payment of compensation

Ciause 21 deals with the interaction of the Mining Acl
grd the Petroleum Aect (both of which will continue to
apply to exploration and mining authorised according to
the provisions of the Bill} with the proposed new Act and
containg 2 number of provisions {0 ensure that mining
operators do not pay bribes or make unautherised pifts in
connection with obtaining permission for carrying oul
mining operaljons

Clause 22 deals with royalty. Tt provides thatl royalty in
respect of minerals recovered from the lands should be
‘paid into a separate fund maintaincd by the Minister of
Mines and Energy Of ihese moneys, gone-third is (o he
paid 1o Anangu FPitjantjatjaraku, one-third is to be paid to
the Minister of Aboriginal Affairs to ba applied towards
‘the health, walfare and advancement of the Abariginal
inhabitants of the State generally, and one-third is to be
aid into the General Revenue of the State. Where the
income from the fund exceeds the prescribed limit in any
inancial year, the whole of the excess is to be paid into the
jgeneral revenue of the State
. Clause 23 makas it an offence 10 give or offar a bribe in
connection with obtaining the parmission of Anangu
Pitjuptjatjaraku for cartying out mining operations.
lause 24 provides that payments o1 other consideration
‘made or given to Anangu Pitjentjatjaraku in respect of
carrying out mining operations on the lands must be
rensonably proportioned (o tha disturbanee to the lznds,
the Pitjantjatjara people, and their ways of life, that has
esulted or is likely to result' from the grant of the relevant
ining (enement
Clauses 25 to 2% deal with the Mintsbie precious stopes
field Clause 25 deals with enotittement 0 be on the
intabie precious stones field Clause 26 provides for the
ppointment of the Mintabie Consultative Committee
he Commiitee is to consist of two Pitjantjaljuras
ominated by Anangu Pitjantjatjaraku, a nominee of the
Commissioner of Pelice, a. nominee of the Minister of
incs and Encrgy, and a neminae of the Minlabie
rogress  Asscciation  Thus, the committee will be
eprescntative of those whoe have a major interest in the
eld The compnittee will discharge stawtory functions
‘Under clause 27 and will also act a3 an advisory commities
1hz Minister of Mines and Enerpy on matiers related to
he ficld
. Clauge 27 empowers a court of summary jorisdiction
upon the application of the consultalive committee, or of
nangu Fitjantjaljaraku to make an erder prohibiting a
erson from entering or remaining on the Mintabiz
Precious slones field it zets out the kinds of offence or
‘eonduct that must be agtablishad in ordar to ground an
order Clause 28 deals with residentinl or bwsiness
premises which had been constructed, or were in the

course of constcuction, on the Mintabie precrous stoies
field at the commencement of the new Act The clause
confers rights of gocupation which may be terminated by
Anangu Pitjantjatjaraku by giving six moaths notice in
wriling o the oeeupier Where riphts of occupancy are
tarminated, an appropriale compensation must be paid to
the former ocoupier

Clause 20 provides that the consent of Anangu
Pitjantjatjaraku is not requirad for the pegping out of a
precious stones claim on the Mintabie precious stones
field Clause 30 deals with the premises occupied by the
Crown for purposes connocted with the heallh, education,
walfare, or advancement of the Pitjantjatjara people
Where such premises were occupied before lhe com-
mencement of the new Act, the Crown may continué in
occupation for a period of up Lo 50 years without payment
of rant or compensation to Anapgu Pitjanyatjaraku

Clauges 31 to 34 deal with the construction and
maintenance of roads on the lands by the Commissioner of
Highways Clause 31 provides that the consent of Anangu
Pitjantjatjaraku is required for the purpose of carrying out
road works on the land. Clause 32 deals with the
submission of detailed propesals to Anzngu Pitjantjat-
jaraku in respeet of proposed road works and provides
that any dispute between the Commissiener of Highways
and Anengn  Pitjantjatiaraku may be reierred to
arbitration The proposals relating 1o the construction of
the naw Stvart Highways which have been approved by
the Pitjantjatjaraku council are to be regardad as
approved proposals for the purposes of this new provision

Clause 33 provides that land within 100 metres 1 sach
side of the centre Jine of roads referred to in the second
schedule is io constitute a road reserve. The Commis-
sioner of Highways is enlitled to unrestricted use of the
toad reserve for purposas related to road works The
public wil] have access to the roads referred to in the
second schedule and alto 1o land comprised in a road
resorve. Clause 34 provides that tha parmission of Anangu
Pitjantjatjaraky i not required for the purpese of routine
maintenence of roads referyed 10 in (he second sehedule,

Clauses 35 (o 37 deal with the resolution of disputes
invaolving Anangu Pitjantjatjiaraku or its members. Clause
35 provides for the appoimtment of & tribal asessor Clause
36 provides thal a Pitjantjatjpra who is agprieved by 2
dacision or action of Anangy Pitjantjatjaraku or any of its
members may appeal to the tribal assessor apgaingt thal
decision or action The tribal assessor may give such
directions as he considers just or expedient to ragolve any
matters in dispute. ‘

Clause 37 provides that a toeal court of full jurisdiction
may, on the application of a party to procesdings efore
the trital assesser, make an order compelling a person to
comply with dircetions of the tribal assessor. Clause 38
provides for the summary disposal of offences Clause 3§
provides that a courl may award compensations 1o Anangu
Pitjantjatjarakn for damage suffered by it as a result of
commission of offences. Clause 40 exempts the lands from
land tax Clause 41 is a financial provision Clause 42
provides that the Qutback Areas Community Develop-
meant Trust Act doeg not apply to the lands. Clause 43 is a
regulation-making power

Mr. BANNON secured the adjournment of the debate

ABORIGINAL LANDS: HUNDRED OF KATARAPKO

The Hon. H. ALLISON (Minister of Aboriginal Aflairs):

I move:
That this House resolves to recommend (o His Excellency
the Qoverpor thal, pursuant to section 16 (1) «f the
Aboriginal Lands Trust Acl, 196-1975, seciiany 83 nnd 84,

b



